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AL 003800 -0 7/

THIRD AMENDMENT TO RECEIVED

b’

AMENDED AND RESTATED PREFERENTIAL ASBIG_QB{E% AGREEMENT

THIS THIRD AMENDMENT TO AMENDED AyppﬁzékaED PREFERENTIAL

[ 93 &
ASSIGNMENT AGREEMENT is made and entered into as of July 1, 1994
pursuant to Resolution No. HD-/Zéé adopted by the Board of Harbor

Commissioners of the City of Long Beach at its:ﬁaﬁkzlﬁ' FO , 1995

meeting by and between the CITY OF LONG BEACH, a municipal
corporation, acting by and through its Board of Harbor Commissioners

("City") and GENERAL STEAMSHIP INTERNATIONAL, _JIT ad HYUNDAI

< 1%
MERCHANT MARINE (AMERICA), INC., a joint vent e doing bégl--ss as
CALIFORNIA UNITED TERMINALS ("Assignee").

1. This Third Amendment is made

1.1 City and Assignee entered into a Preferential
Assignment Agreement as of May 24, 1979, for the use of cerfain
marine terminal facilities at Piers D and E (formerly Piers B,
C and D) owned by City in the Harbor District of the City of
Long Beach (Harbor Department Document No. HD-3059 and Federal
Maritime Commission Agreement No. T-3800). The Preferential
Assignment Agreement was amended on June 23, 1983, June 19,
1984, and March 18, 1985. On November 16, 1989, the
Preferential Assignment Agreement was further amended and
restated in its entirety (Harbor Department Document No. HD-
4679 and Federal Maritime Commission Agreement No. 224-003890-
004). The amended and restated Preferential Assignment
Agreement was amended on April 30, 1992, supplemented on March

11, 1993 and amended on April 29, 1993. The restated

1 Document No. HD- 44 77c
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Preferential Assignment Agreement as amended and supplemented
is referred to herein as the "Agreement."

1.2 The Agreement provides for periodic renegotiation
of compensation payable by Assignee. Accordingly, City and
Assignee have renegotiated the compensation payable by Assignee
for the five (S) Year segment of the term commencing July 1,
1994 and ending June 30, 1999.

1.3 The parties intend by this Third Amendment to set
forth all of their understandings and agreements regarding
compensation payable by Assignee during the five (5) year
segment of the term commencing July 1, 1994 and ending June 30,
1999.

2. Paragraph 8.b. (1) (a) is amended and restated in its

entirety to read as follows:

"(a) For the period commencing July 1, 1994
and ending June 30, 1999, an amount equal to fifty
percent (50%) of all wharfage charges (but excluding
wharfage on bunkers which charges shall not be
subject to revenue sharing) assessed in accordance
with the provisions of Port of Long Beach Tariff No.
4, as now stated or hereafter amended or restated on
the first two million one hundred thousand
(2,100,000) metric tons ("break point") of all cargo
handled at or from the Premises. Thereafter,
Assignee shall pay to City twenty-five percent (25%)
of all wharfage charges (excluding wharfage on

bunkers which charges shall not be subject to revenue
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sharing) assessed in accordance with the provisions

of Tariff No. 4 in excess of the break point."

3. Paragraph 8.b.(1l)(d) is amended and restated in its

entirety to read as follows:

"(d) Notwithstanding anything to the
contrary appearing and subject to the provisions of
paragraph 10, the amount of rent payable by Assignee
for the use of the Premises during the five (5) year
period commencing July 1, 1994 and ending June 30,
1999 shall not be less than Thirty-seven Million Five
Hundred Thousand and No/100 Dollars ($37,500,000.00)
which sum is referred to as the "Guaranteed Minimum

Rent" for said five (5) year period."

4. Except as expressly provided in this Third Amendment,
all of the terms and conditions of the Agreement shall remain
unchanged and in full force and effect.

5. This Third Amendment shall be effeqtive upon City
complying with the provisions of the Shipping Act of 1984 with
//

//
//
//
//
//
//
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State of ‘CJ-AFA.MA.A

County of g Omg,o&au
On _ Ynaneh ‘7, 1995 before me, Chronne. Wv‘r‘u

DATE IAME, TITLE OF OFFICER - E.G., *JANE DOE, NOTARY PUBLIC"

personally appeared _/atrck 4. 15,‘16‘74 and  Watten § &mw

NAME(S) OF SIGHER(S)

}Xj) personally known to me - OR - ] proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are

subscribed to the within instrument and ac-

knowledged to me that he/she/they executed

the same in his/her/their authorized

capacity(ies), and that by his/her/their

).

Yvonne Robertsong signature(s) on the instrument the person(s),

X Comm. #96361 i i
ANOTATY PUBLIE o 2 i) or the entity upon behalf of which the
J  LOS ANGELES COUNTY person(s) acted, executed the instrument.
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My Comm. Expires Apni 6. 19967

WITNESS my hand and official seal.
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Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.
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GENERAL
(] ATTORNEY-IN-FACT NUMBER OF PAGES
] TRUSTEE(S)
GUARDIAN/CONSERVATOR
[] oTHER: 3-9-95

DATE OF DOCUMENT

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES) —
SIGNER(S) OTHER THAN NAMED ABOVE
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respect to the filing of marine terminal agreements with the Federal

Maritime Commission.

CALIFORNIA UNITED TERMINALS,
a joint venture

Dated: ’%2?5 ; 19895 By:

Name:
Title:

Dated: 3/4 ., 1995 Bym
/ Name: - .
Title: ’7/% % %{%@u&_

verti Li'ied as a True ana
Co;recL Copy

ASSIGNEE
J A kk&LL&«) b MJLLJOAJ.JI
jal) 3t ary
Bidrf mv,! T‘wi Commissioners ici
of the City of Loi+ Ex~ h, CITY OF LONG BEACH, a municipal
g";‘“Q’ﬁ'L/ corporation, by order of the
ot

ated Mnklih xiu (778 Board of Harbor C issioner
29— < Z féﬂ//

Dated: , 1995 By: <L FH

S. R. Dillenbeck,

Executive Director
Long Beach Harbor Department

CI1TY

The foregoing THIRD AMENDMENT TO AMENDED AND RESTATED

PREFERENTIAL ASSIGNMENT AGREEMENT is hereby approved as to form this

231 day of Mords , 1995.

JOHN R. CALHOUN, City Attorney

by Linan OB

EINAR C. PETERSEN, Senior Deputy

ECP:pw
2/24/95
C-12\CUT3.AME




