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LEA S E
 

-ade and entered Into by and between the 

RT AUTHORITY. a body politic and corporate under and by virtue of 

the Laws of the State of Florld<. of Hillsborough County, Florida• 
.. .--­

he.-i ...fter called "Authority", party of the first part.-;';;; PETROLEUM 

PACKERS, INC. he.-inafter called "Tenant", party of. the second part. 

This lease consists of 16 pages, Attachment "A" and Addenda as follows: 

ADDENDUM I (Rental)

ADDENDUM II (Option)
 
ADDENDUM III (Special Provisions)
 

The Authority is the owner in fee simple of all that certain 

parcel or parcels of land, the same befng situated In Hl1s1borough . 

County, Fldorlda, and conmonly referred to as Hookers Point and sometimes 

herein referred to as "Terminal Area·. 

WiTNESSETH 

That the Authority. for and In consideration of the mutual 

covenants and agreements herein contained, hereby leases, lets and 

demises to Tenant, and Tenant hereby leases and hires from the Authority 

all that certain lot or lots and parcel or parcels of land, consisting of 

approXimately six (6) acres as more particularly described and set forth 

In Attachment "A" (Tampa Port Authority Drawing No. 963). 

TO HAVE AND TO HOLD the said premises with the appurtenances, 

pr1vileges, rights and cla1ms thereunder pertaining or belonging unto the 

Tenant for the rent. terms. cOYenants and conditions heretn set forth • 

.ill!! 
1. The term of this lease shall be twenty-five years. co....nclng 

July	 I, 1984 and ending June 30. 2009. 

RENTAL 

2. The Tenant covenants and agrees to pay to Authority the rent 

and considerations specified in Addendum (Rental) in advance on the 

first day of the month. 

Tenant hereby expressly covenants and agrees to pay said rent and 

to perfOnD each and every other covenant and condition under this Lease 

Agreement. All rental payments shall be made at Tampa Port Authority, 



811" Wynkoop Road, Tampa, Florida, or such other place and to such person 

or persons 'as the Authority may from time to time designate in writing. 

All of said payment shall be made without any set-off or deduction 

whatsoever. Rental payments not received by the te,th day of each month 

shall Incur a service charge as provided in Item 440 of the Port Charges 

Tariff and any successor tariffs, which Authority and Tenant both agree 

is a reasonable cost to the Authority of administering delinquent 

accounts, plus interest at the rate of fifteen percent (15S) per annum 

from the date the lease payment became due in accordance with the terms 

of Section 73.06(2) and 687.03, Florida Statutes. If the Authority does 

not receive the Tenant's lease payment by the last day of the month, 

together with the aforementioned service charge and interest to date of 

payment, the Tenant shall automatically be in default of this lease, 

without any notice by Authority, and if the Authority subsequently 

declares this lease to be terminated and the Tenant refuses to give up 

possession of the premises upon request by the Authority the Authority 

may demand of the Tenant double its monthly rent in accordance with the 

terms of Section 83.06(1), Florida Statutes. 

UTILITIES 

3. Tenant covenants and agrees to provide and pay all impact and 

hook-up fees and for .1' charges of water. gas, electriC current and 

other utilities and services used or consumed in or upon the demised 

premises during the term hereof as and when the charges for the some 

shall become due and payable and not allow the same to become delinquent 

or a lien upon any of the property owned by Tenant on the demised 

premfsesi provided, however. that if such services are furnished by 

Authority all bills rendered therefor by Authority to Tenant shall be 

promptly paid by Tenant, and in the event Tenant becomes delinquent on 

any such account so rendered, same shall constitute and be a lien on all 

property of Tenant located upon the demised premises. 

CONDITION OF PROPERTY 

Tenant covenants that is has examined and knows the condition of 

the leased pre-lses, and that no representations as to the condition or 

repair thereof have been made by Authority or by its agents prior to or 

at the execution of this Lease except those expressly stated herein, if 

any. 
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MAINTENANCE AND REPAIR
 

5. Tenlnt, It Tenlnt's own cost Ind expense, It III times during 

the term of this Leise Agreement Igrees to keep, malntlln or cluse to be 

kept Ind malntllned the property Ind III buildings Ind Improyements 

(Including. but not 11.lted to. bulkheld, rlilrold tricks, Ind silos) 

which mly be erected on the property In I good stlte of Ippelrlnce Ind 

repllr. relsonlble weir Ind telr excepted, to the relsonlble sltlsflctlon· 

of Authority. 

If the property. Tenlnt's Improyements. or Iny plrt thereof Ire 

dl..ged or destroyed by relson of fire. clsullty. Cltlstrophe or Iny 

other Cluse, Tenlnt shill promptly restore Ind repllr the property Ind 

Improyements Ind this Leise Agreement shill remain In full force Ind 

effect. 

At the end or elrller termlnltlon of the term of this Leise, 

Tenlnt Igrees to peacelbly Ind quietly lelye and surrender Ind dellyer up 

Slid premises to Authority In as good order Ind condition IS when 

received. subject to changes. alterations, and repairs made by Tenant 

under written luthorlzltlon therefor from Authority relsonable weir Ind 

telr thereof excepted. 

ALTERATIONS 

6. The Tenlnt shill not, without prior written approYll Ind 

authorlzltlon of the Authority mike Iny ImproYements, Ilterltlons, 

Iddltlons to or chlnges In the building Ind structures loclted upon 

demised premises. There shill be no Interference with the nlYlgltlon or 

the operltion of the Port or the operltlons of the Authority or of other 

Tenlnts. In the eyent such luthoriZltlon Is glYen. Tenlnt Igrees to 

complete such Ilterltlons, Ind Improyements In Iccordlnce with the 

Ipproyed pllns Ind speclflcltlons therefor. free Ind clelr of 

miterlilmen's Ind llborers' liens Ind In I fIrst cllss workmlnshlp-llke 

manner and in compliance with 111 requirements, laws and order of any 

GoYernment Agency hlYlng jurisdictIon thereof. 

At the tIme of the completion of Iny such 11 terltlons , Iddltlons 

or chlnges, Tenlnt shill furnIsh sltlsflctory eyldence to Authority thlt 
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all' contractors and subcontractors furnishing either material or labor 

have been pafd fn full and that there are no materfalmen's or laborers' 

lfens outstandfng. Provfded. however, that before the Tenant enters fnto 

any contract or makes any alterations or additions, in excesss of 

$25.000.00 ft shall gfve to the Authorlty good and sufffclent performance 

bond. and payment bond properly condltfoned as provfded In Section 255.05 

of the Florlda Statutes wfth a company qualfffed to do busfness in 

Florlda and wfth adequate flnancfal responsfbfllty, ln an amount equal to 

the estlmated cost thereof and further condftloned for the payment of 

such alteratfons and addltlons and conditfoned to save the Authorfty 

harmless and lndemnffy the Authority by reason thereof. 

If any lfensls) shall be recorded agafnst the property or any 

improvements thereon, Tenant shall cause such lien to be removed by 

transfer to a bond wfthfn thlrty (30) days of the fl1fng thereof. If 

Tenant fn good fafth desires to contest the same, Tenant may do so but 

the l1en shall be discharged by bond as provfded above. 

Any alteratfons, addftfons and improvements which may be made by 

the Tenant and all ffxtures, apparatus. and equfpment whfch fs attached 

to, installed in or made a part of the premfses (except movable 

equfpment, fixtures, furniture and furnishfngs) shall remafn upon the 

premises as a part hereof and be surrendered wi th the premises at the 

termfnatfon of this lease. Safd personal property movable In character 

fnstalled fn the premfses by Tenant may be removed from the premfses by 

Tenant at the explration of thfs lease or its earl fer termfnation by 

consent of the partfes, if Tenant is not then ln default hereunder fn the 

payment of any rent or other provisfons of thfs lease. 

AD VALOREM TAXES 

7. (A) PORT AUTHORITY PROPERTY: Tenant agrees to reimburse or 

pay the Authority all ad valorem property taxes and assessments assessed 

agafnst the leased premfses. elther fn the name of the Authority or fn 

the name of the Tenant. 

(8) TAX FACTOR: Sectfon 7(u) of Chapter 23338, Specfal Laws 

of Florlda 1945. as amended. provides: 

"The Tampa Port Authority fn ffxing rates and
 
charges to be charged by it wfth respect to any
 
project owned, controlled or operated by ft, and
 
amount equal to what the ad valorem taxes thereon 
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which is in direct competition with a privately owned 
project in said Port District, shall include in the 
operating costs and expenses of its project an 
amount equal to what the ad valore. taxes thereon 
would amount to annually if said project was so taxed. 
Such amount shall be specifically identified and set 
forth as a separate i~ in any lease of any such project
by the Authority and shall be subject to annual adjustment 
as of January 1 of each year during the teno of the lease. 
Any actual payoent of such aoount by the lessee to the 
Authority shall be deducted f..- the paYMent of any ad 
val ore. tax which .ay be levied. if any. and retained by
the Authori ty· • 

Therefore, to the extent that other privately owned property in 

the Port District in direct competition with the Tenant is actually 

assessed for ad valorem taxes under the provisions of general law whereby 

the requirements of Section 7(u) are applicable, the Tenant agrees that 

the Authority .ay increase its basic rental by the amount of a "T.. 

Factor'. This Tax Factor represents an amount estiMated by the Authority 

to be equal to what the ad valorem taxes, less the maximum discount 

available for early payment as in the case of ad valorem taxes, on the 

demised premises would amount to if the demised pre.ises were subject to 

taxation in the same manner as privately owned projects in dlrect 

competition with the Tenant. This Tax Factor shall be subject to 

adjustment annually to reflect changes in the estimated current ad 

valorem tax assessments as determined by the Hillsborough County Property 

Appraiser. The basic rental payment set forth herein shall be increased 

or decreased to reflect the annual adjustment in the Tax Factor. The 

adjustment in the Tax Factor shall become effective as of January 1 each 

year during the lease term or any extensions thereof. Any actual payment 

of the Tax Factor by the Tenant to the Authorlty from the payment of any 

ad valorem tax which may be levied on the demised premises InclUding the 

Authority's property and/or the Tenant's possessory interest. and the 

Authority shall retain it as allowed by law. Any disagreement as to the 

amount of the Tax Factor which cannot be settled between the Tenant and 

the Authority shall be decided under the provislons of the Florida 

Arbitration COde. 

The Tax Factor required herein for the first full calendar year of 

this lease is $6.000.00. Such Tax Factor. less the maximum discount 

available for early payment as in the case of ad valorem taxes. shall be 

subject to annual adjustment as of January of each succeeding year 

during the term of this lease, and shall be paid within ninety (gO) days 
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of said date. 

LICENSES AND TAXES
 

8. The Tenant covenants and agrees to pay. 1n addition to the 

foregoing rental, before any fine or penalty be added therefor for 

nonpa~nt thereof, all taxes. levies, assess-ents against said Tenant. 

the deortsed premises and the property owned by said Tenant located upon 

said demised premises. The failure of the Tenant to pay any and all 

taxes assessments. leyles and licenses of eyery nature and kind, upon the 

Tenant, the demised premises. and all property owned by Tenant prior to 

the date when the same shall become delinquent shall be a breach by 

Tenant of the coYenants of this lease and shall authorize Authority to 

cancel and terminate this lease and to re-enter and repossess said leased 

premises as of its former estate therein. either with or without process 

of law and without any obligation on the part of the Authority to 

reimburse Tenant for the yalue of any lmproYements placed upon said 

premises by Tenant. 

ASSIGNMENT OR PLEDGE 

9. Tenant coYenants and agrees that Tenant will not assign. 

transfer, mortgage. pledge or sublease this lease or any Interest therein 

and that the same shall apply to any assignment by operation of law or 

bankruptcy, without the written consent of Authority, which consent shall 

not be unr@4sonably withheld. Any assignment or SUblet, or attempt to 

assign or sublet In yiolatlon of this paragraph, shall be null and Yold, 

and of no force and effect. Nor consent by Authority to any asstgnment 

or sublet shall be deemed a consent to any subsequent assignment. 

On any such assignment, the Assignor of such leasehold Interest 

shall not be released from liability for the performance of any coYenants 

or other obligations on the part of Tenant under this Lease Agreement 

thereafter to be performed. The assignee of such leasehold Interest 

shall expressly assume and be found by and be liable for the performance 

of all the proYisions of this Lease Agreement to be performed by Tenant 

from and after the effectlYe date of such assignment, transfer or 

conveyance. 
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Yli 
10. Tenant covenants and agrees that Tenant will comply with all 

the valid requirements of law and duly constituted public authority and 

environmental protection laws so far as they concern Tenant's occupancy 

of oe.lsed premises. and It will not use the demised premises or any part 

thereof in such manner as to create a nuisance, undue n01se. noxious 

odors or unwarranted Interference with the enjoyment of adjoining 

premises by the owners and Tenants thereof, nor use the same for any 

unlawful purposes or In violation of any State Statute, City Ordinance or 

Rule or Regulation promulgated by or under such authority; and that at 

all times Tenant will keep said demised premises In a clean and sanitary 

condition and not allow waste refuse or by-products to accumulate Or be 

stored on the demised premises and shall not dump or place any waste. 

refuse, or by-products in any water, either naVigable or non~nav1gable. 

in or adjacent to the terminal area. 

It Is one of the conditions of this lease that no alcoholic 

liquors or beverages of any kind shall be sold on the demised premises, 

nor shall the same be used to the extent that the use thereof constitutes 

a nuisance to either the Authority or to any of the other Tenants of the 

Authority. 

INSURANCE ANO OESTRUCTION OR OAMAGE OF PREMISES 

11. Tenant covenants and agrees that It will carry fire and 

extended coverage insurance in an amount equal to the replacement value 

on all permanent improvements and structures on the demised premises 

during the term of this lease. Each polley of such Insurance shall name 

the Authority as a payee thereunder. Tenant shall furnish Authority. at 

the execution of thiS lease and at all times. certificates of such 

Insurance and that said certificates of SUCh Insurance policies shall be 

a true copy of policies and endorsements, and said policies shall provide 

that the Insurance carrier shall notify the Authority by written notice 

of any modification or cancellation of the coverage herein required 

before any .edification or cancellation. It IS expresssly understood 

that Authority shall not Insure nOr In any way be liable for Tenant's 

personal property. 
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Tenant covenants and agrees that if any occupancy or use made by 

Tenant of the demised premises that increases the insurance rates for 

either fire or extended coverage insurance or both, on the demised 

premises and/or other property of the Authority located at the 'Terminal 

Area' that Tenant will pay to the Authority within thirty (30) days, 

after written notice thereof, a sum equal to such amount of increase in 

said areas without any waiver of Tenant's right to contest such 

increases. Authority represents that it has and covenants that it will 

require substantially similar covenants from all of its Tenants and will 

enforce such provision. 

INDEMNIFICATION 

12. All chattels, goods, tools, machinery and personal property 

of any kind or description whatsoever on the demised premises shall be at 

the risk of Tenant or the owner thereof and Authority, except for its own 

negligent acts, shall not be liable for any damage or injury done to or 

loss of such chlttels, goods, tools. machinery and personal property or 

to any person or said premises arising from any acts or neglect of 

Tenant, its servants. agents. employees. invitees or assigns, or loss. 

injury or damage occasioned by or resulting from breakage, leakage or 

obstruction of the water, gas or soil pipe or by the leakage or overflow 

of surface water in and about the said demised premises. 

Tenant covenants that Authority shall not be liable to the Tenant 

for any damages or injuries to the property of the Tenant or to the 

persons or property of employees or any other person. occasioned by or 

due to alleged or real defects in the property, and the Tenant agrees 

that it will hold the Authority harmless of and from and against the 

claims of all persons whomsoever who may allege that they have received 

injuries while upon the leased premises. Tenant shall save harmless and 

idemnify Authority, except for Authority's own negligent acts, from and 

against all loss, liability or expense arising to any and all persons, 

property or things whatsoever because of any accident, loss or injury 

caused by the neglect, commission, omission, or misadventure by Tenant 

arising from or in any way growing out of the use, misuse, abuse. or 

repair to the leased premises, roadways, railroads, docks, wharves, slips 

or sidewalks adjacent thereto, and any and all facilities and 

improvements located thereon by the Tenant, its servants. agents, 
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employees, invitees or assigns. 

Without limiting the generality of the foregoing. Tenant agrees 

that. at Its cost and expense. It will procure and continue In force 

throughout the period of this lease. for the benefit of Authority and 

Tenant as their respecti.e Interest shall appear. a policy or policies of 

public liability Insurance. In form and co.erage satisfactory to 

Authority. written by a company (with an A.M. Best Insurance guide 

financial rate of A or A+) authorized to engage In the business of 

general liability insurance In the St.te of Florida. protecting the 

Authority and Tenant against any and all claims for Injury to persons or 

property occurring In. upon or about the property and each and e.ery part 

thereof. and any sidewalks In front of the property. including all 

damages from signs, glass, awnings, fixtures, or other appurtenances now 

or hereafter placed upon the property during the term of this lease. 

Said public liabIlIty policy or policies shall be In an amount not less 

than $1.000.000.00 in respect to Injuries to or death of persons In any 

one accident and 1n an amount not less than $1.000.000.00 In respect to 

injuries to or death of anyone person, and in an amount not less than 

$300.00.00 for damage to property. Tenant shall promptly pay when due 

any and all Insurance premiums In connection with any policy or policies 

of insurance and shall deliver evidence of such insurance to the 

Authority. Should the Tenant fall to furnish evidence of such Insurance 

as provided for in this lease, Authority may obtain such insurance and 

the premiums on such Insurance shall be deemed to be additional rental to 

be paid by Tenant to Authority on demand. Authority shall be named as 

additional Insured on said Insurance. 

SECURITY MEASURES 

13. Authority provides a night watchman and Is responsible only 

for the security of the buildings. structures and personal property under 

the direct control of Authority. It Is expressly agreed by the parties 

hereto that Tenant shall be responsible for the prOViding of any measures 

to protect the demised premises and personal property located thereon, 

and Authority shall not be liable for any loss SUffered by Tenant through 

Tenant's failure to provide any such security measureS. 

ERECTION OF SIGNS 

14. Tenant. at Its sole risk and expense. but In conformity with 
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all requirements of law and local regulations and subject to the prior 

written approval by Authority, may erect signs upon the dem1sed premises. 

LIGHTING 

15. It Is agreed by the parties hereto that Authority shall 

provide only outside lighting as Is necessary to illuminate area in 

c.-n use by Authority and all Tenants of Authority in °Tenninal Area" 

and that Tenant will supply all other outside lighting necessary or 

desirable in carrying out of the usual course of business and operation 

of Tenant. 

INSPECTION 

16. It is covenanted and agreed that Authority by and through its 

duly authorized officers, agents and representatives shall have the right 

at any and all times to go upon and inspect the demised premises. 

DEFAULT 

17. Upon the happening of anyone or more of the fo110wing events: 

(a) Tenant's cont1nued default In the payment of any rental or 

additional rental due hereunder for a per10d of more than thirty (30) 

days; 

(b) Tenant's continued default In performance of any other 

covenants of this Lease for a period of more than thirty (30) days after 

delivery of written notice of such default to Tenant by Authority or 

Authority's agents. 

(c) The bankruptcy of Tenant; 

(d) Tenant's making an assignment for the benefit of creditors; 

(e) A receiver or trustee being appointed for Tenant; 

(f) Tenant's voluntary pet1tioning for relief under, or otherwise 

seeking the benefit of, any bankruptcy. reorganization, arrangement. or 

insolvency law. 

(g) Tenant's vacating or abandoning the premises: 

(h) Tenant's ceasing to operate the business as a going concern 

for all uses for a period of ninety (gO) days. 

(i) Tenant's interest under this lease being sold under execution 

or other legal process; 

(j) Tenant's interest under this Lease being assigned by operation 

of law; or 

(k) Any of the goods or chattels of the Tenant used in or leased 
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Incident to the operation of the property or any Improvements thereon 

being selzed. sequestered, or Impounded by virtue of or under authority 

of any legal proceeding. which seizure. sequestration or Impounding shall 

materlal~y affect the possible continuation of the operation of the 

leased p~lses by the Tenant; then. Authority at Its option, may 

exercise anyone Or ~re of the following options: 

(aa) Terminate Tenant's right to possession under this lease and 

re-enter and take possession of the demised premises and relet or attempt 

to relet said premises on behalf of Tenant, at such rent and under such 

terms and conditions as Authority may deem best under the clrcmstances of 

the purpose of reducing Tenant's llabllfty, and Authority shall not be 

deemed to have thereby accepted a surrender of the premises, and Tenant 

shall remain liable for all rents and additional rents due under this 

lease and for all damages suffered by Authority because of Tenant's 

breach of any of the covenants of this lease. At any time during such 

repossession or relettlng, Authority may, by dellverfng written notice to 

Tenant, elect to exercise its option under the following subparagraph to 

accept I surrender of the premises. terminate and cancel this lease. and 

retain possession and occupancy of the demised premises on behalf of the 

Authority; or 

(bb) Declare this l.ase to be terminated. ended and null and 

void, and re-enter upon and take possession of the demised premises 

thereupon the term hereby granted and all right, title and Interest of 

Tenant In the demised premises shall end. Such termination shall be 

without prejudice to Authority's right to collect from Tenant any rental 

or additional rental which has accrued prior to such termination together 

with all damages suffered by Authority because of the Tenant's breach or 

any covenants under this lease; or 

(cc) Declare the entire remaining unpaid rent for the balance of 

this lease to be immediately due and payable and may, at Authority's 

option. take Immedfate action to recover and collect same either by 

distress or otherwise. or 

(dd) Exercise any and all rights and privileges that Authority 

may have under the laws of either the State of Florida or of the United 

States of America, or both. 
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!!!ill! 
18. No ~alYer of any default on the part of the Tenant nor any 

extens10ns of time granted by the Authority to the Tenant for any purpose 

~hatsoeYer shall be held or deemed to be a ~alYer of any of the 

proYlslons or tenos of this lease or of any default thereafter of any 

occurring. The receipt by the Authority or rent, or additional rent. or 

of any other payment required to be made by the Tenant, or any part 

~hereof. shall not be a waiver of any other rents. or additional rents or 

payments then due, nor shall receipt, though ~lth kno~ledge of the breach 

of any covenants or condition thereof. operate as or be deemed to be a 

~alYer of such breach, and no ~alYer by the Authority of any of the 

provisions hereof, or any of the Authority" right, remedies, privileges 

or options hereunder. Shall be deemed to haye been made unless made by 

the Authority In ~rltlng. 

ATTORNEY'S FEES AND COSTS 

19. The parties hereby agree that in the event it should become 

necessary for Authority to employ an attorney to enforce any of Its 

rights hereunder. the Authority shall be entitled to reimbursement of all 

costs and expenses. Including attorney's fees (at both trial and 

appellate court levels) which may reasonably be incurred or paid at any 

time or times by It In connection there~lth. 

RECORDING 

20. Authority agrees that It ~Ill cooperate ~lth Tenant In the 

execution of a memorandum of lease fn recordable form, should Tenant so 

desire. 

21. It IS understood and agreed that In addition to the statutory 

lien for rent ~hich the Authority has, Authority shall also haye an 

express lien upon all of the furniture. fixtures. equipment. goods and 

chattels of the Tenant ~hlch may be brought or put on said property. as 

security for the payment of rents and additional rents herein reseryed, 

and Tenant agrees that the Authority's lien for the payment of said rents 

may be enforced by distress. foreclosure or otherwise at the option of 

the Authority. 

PAYMENT WHEN DUE 

22. Tenant shell promptly pay ~hen due the rents herein reserved. 

and all other sums as may become due and payable hereunder. including all 
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sums which may become p.y.ble on .ccount of Ten.nt's def.ult in the 

observ.nce of any of the coven.nts herein contained on Ten.nt's p.rt to 

be kept .nd perfonned. 

HOL~ING OVER 

23. In the event the Ten.nt shall occupy the demised premises 

with or without the consent of Authority .fter the expir.tion of this 

Le.s. or .ny r.n.w.l th.r.of .nd the rent is .ccepted from s.id T.n.nt by 

Authority. such occupancy and payment shall be construed as an extens10n 

of this L••s. for the t.rm or on. month only from the d.te of .xpir.tion. 

!!Q!!ll 

24. All notic.s r.quir.d to b. giv.n to Authority her.und.r sh.ll 

b. s.nt by r.gist.r.d or c.rtified m.il .nd .11 rent p.yments Sh.ll b. 

mad. to Authority .t 811 Wynkoop Ro.d, T.mp., Florid. or to such oth.r 

.ddr.ss .s Authority m.y direct from tim. to time by writt.n notice 

fo....rd.d to T.n.nt by register.d or certifl.d m.ll. All notic.s 

required to be given to Tenant hereunder shall be sent by registered or 

certifi.d m.il to T.nant .t 1601 HcCloskey Blvd., T.mp., Florid. 33605 or 

to such oth.r oddr.ss .s T.n.nt m.y dir.ct from time to time by writt.n 

notic. fo....rd.d to Authority by r.gister.d or c.rtifi.d m.il. T.n.nt, 

by executton of this lease. hereby acknowledges that it 15 dofng bust ness 

in the St.te of Florid.. In the .v.nt T.n.nt fails or c••ses to hav. • 

r.gistered agent or r.sident .gent for s.rvic. of process loc.ted in the 

St.t. of Florlda, then in that .vent Ten.nt sh.ll b. d.emed to constitute 

and .ppoint the S.cretary of the St.t. of Florid. as its .g.nt for the 

s.rvice of proc.ss in any clvil action b.gun in the court. of the st.te 

.gainst Ten.nt. The execution of thls t.a.e by T.nont ls s1gnlfication 

of its agr••ment th.t proc.ss against It which is so s.rv.d 1. of the 

••me validity .s if serv.d p.rson.lly on Ten.nt. It is further agr••d 

th.t v.nu. for .11 disput.s h.r.und.r li.s .xclusi.ely in the Courts of 

Hillsborough County, Florid., .nd Ten.nt hereby .xpressly walv.s .ny 

right it h.s to h••••ny l.g.l action commenced .gainst it to be he.rd in 

or tr.nsferrred to .ny Feder.l Court of the United St.t.s of Americ•• 

TERMINATION AND SURRENDER 

25. Unless othe...1se mutu.lly .gre.d by Authority .nd Ten.nt, 

upon termin.tlon of the term of this t ••s. Agreement, Ten.nt .gre.s to 

deliver possession of the prop.rty .nd .11 improvements to Authority In 
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sUbstant1ally the same condition as they originally existed Immediately 

following the completion of ell epproved buildings and lmprovements, 

reasonable wear end tear excepted. 

COMPLETE AGREEMENT 

26. This Lease contains the complete agreement of the parties 

wIth refernce to the leeslng of the d..lsed premises. No waiver of any 

breech of covenants herein shall be construed as a welver of the 

covenants Itself or any subsequent breach thereof. 

DEFINITION OF AUTHORITY 

27. The term "Authority' as used In this Lease meens only the 

owner for the time being of the land and bul1dlng containing the demised 

premhes. In the event of any sale or transfer of said land. the 

Authority shall be end hereby Is entirely freed and released of all 

covenants and obligations of the Authority hereunder, and It shall be 

deemed and construed without the further agreement between the parties 

hereto or between the parties and the purchaser at any such sale, that 

the purchaser of the land or bUilding has assumed and agreed to carry out 

any and all covenants and obligations of the Authority hereunder. 

GENERAL PROVISIONS 

28. (aj Management and/or Ownershi p. Tenant shall notify 

Authority of any change In control and/or ownership of Tenant or of any 

company that controls and/or owns Tenant, and any such change in control 

and/or ownership shall be subject to approval by Author1ty wh1ch approval 

shall not be unreasonably withheld. Otherwise, If Tenant falls to notify 

Authority and/or Authority declines to approve any change In control 

and/or ownership. Authority may elect to terminate this lease without 

penalty upon 30 days written notice to Tenant. A change of more than lOS 

ownership In Tenant or any parent company shall be deemed to be a change 

1n ownershl p. 

(b) Conditions and Covenants. All of the provisions of th1s 

Lease Agreement shall be deemed covenants running with the land, and 

constrved to be ·cond1tlons" as well as ·covenants· as though the words 

specifically expressing or imparting covenants and conditions were used 

In each separate prOVision. 

(c) Time of E,sence. Time Is of the essence of this Lease 

Agreement, and of each provision. 
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(d) H.ldings Ind Clptions. H.ldings Ind clptions us.d h.rein Ir. 

for cony.nl.nc. only Ind Ire not to b. d••med plrt of this L.ls. 

Agr.ement. 

(.) Computltlon of Tlme. SubJ.ct to the proYislons b.low 

regarding the .ffecttv. date of notic.s. demands Ind r.quests. the time 

In whtch a.y Ict provid.d by the Leis. Agreeoent is to be don. is 

comput.d by ••cluding the first day Ind tncludtng the last. unless the 

list dlY ts Saturday. Sunday or a l.gal holiday. and th.n It ts Ilso 

.xcluded. 

(f) UnaYoldabl. Delay-Force MaJ.ure. If .lther party shall be 

delayed or pr.y.nt.d from the p.rformanc. of any let r.qulr.d by this 

L.... Agr••ment by re..on of acts of God. strlk.s. lockouts. labor 

troubles, inabil1ty to procure materfals a restrictive governmental 11"5. 

or regulltions or oth.r CIUS.. without flult Ind b.yond the relsonabl. 

control of the plrty oblfglt.d (financlal inabf11ty .xc.pt.d). 

p.rformlnc. of such act shill b••xcus.d for the p.rlod of the d.llY; Ind 

the p.rtod for the p.rformlnc. of Iny such act shall b••xt.nd.d for a 

p.rlod .quiYI1.nt to the p.rlod of such d.lay. 

(g) Plrtlal InYIlfdfty. If Iny t.rm. coy.nlnt. condition. or 

proYtslon of this L.as. Agr.ement Is h.ld by I court of comp.t.nt 

Jurisdiction to b. lnYllld. void. or un.nforc.abl •• the r.maind.r of the 

provisions shall r.mltn in full fore. Ind .ff.ct Ind shill in no wlY b. 

aff.ct.d. implir.d or inYIltdlt.d. 

(h) R.lattonshtp of Parti.s. Nothtng contain.d tn the L.... 

Agr••ment shall b. d••m.d or constru.d by the parti.s or by Iny thtrd 

p.rson to cr.at. the r.lationship of prlnctpal and Ig.nt or of 

partn.rship Or of joint Y.ntur. or of Iny Issociltton b.tw••n Authority 

and T.nlnt. oth.r than the r.lltionshlp of Landlord Ind T.nant. 

(1) Int.rpr.tatlon Ind Definitions. The language tn all parts of 

thts L.as. Agreement shill tn III Clses b. simply constru.d accordtng to 

Its fllr meantng and not strlctly for or Igalnst Authority or T.nant. 

(j) Plrti.s. Th. n.ut.r g.nder includ.s the f.minln. Ind 

..scullne. Ind the stngular number tnclud.s the plural. and the word 

Hperson· includes a corporation. partnership. firm or association 

~hereyer the context so reqUires. 

(k) Modlficltions. This L.ls. Agr••ment ls not subj.ct to 
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modific.tion except in writing signed by Authority .nd Ten.nt. 
Effective Date. 

(1) FMCI App!O¥'~. This Le.se Agreement is subject to .nd 

contingent upon filing with the Feder.l Maritime Commission••nd .ny 
effective date 

/'PP'••'l of this Agreement required under Section 15 of the Shipping act 
INITIAL 

of 1916 or the Shipping Act of 1984, or notice by the Federal Maritime 
INITIAL 

--~C issfOll th.t it has no jurisdiction over this Agreement. The 

Authority's Director of Tr.ffic (H.rold Welch) sh.ll undert.ke to obt.in 
effect;".. da teo 

th1s/.PP'···~. 

The provisions .nd terms hereof sh.ll extend to and be binding 

upon the successors in office of the Authority .nd to such political 

subdivisions or corpor.te bodies 's m.y. by l.w. succeed to the rights. 

powers .nd duties of the Authority, or become in .ny m.nner vested with 

the .dministr.tion of affairs of the Authority .t T.mpa. Florida. .nd 

sh.ll extend to and be binding upon the successors .nd .ssigns of Ten.nt. 

This Lease shall be construed according to the laws of the State 

of Florida. 

IN WITNESS WHEREOF. the parties hereto have set their hands and 

se.ls this I'lL< d.y of 77,,<.-. (. • 198'1'. 

Signed. se.led .nd delivered
 
in the presence of:
 

Signed, sealed .nd delivered 
1n ~e ,flresence of:, 

8 .~~~;;i.~;:!:~:::::~ SEAL).;:: 0 rector 
Emmett C. Lee, Jr. 
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ADDENDUM I 
(Rental)

In conSIderatIon for the lease of the premIses, Tenant agrees to 

pay AuthorIty the followIng sums accord1ng to the follow1ng terms: 

a.)	 In year one (1) the rental shall be $93,000.00
annually. payoble 1n equo1 monthly omounts; 

b.) In years two (2) through s1. (6), the rental shall 
be 5121.980.00 annually, payable 1n equal monthly
amountsi 

c.)	 In years seven (7) through eleven (11), the rentol 
shall be $140,304.00 annually. payable 1n equal
monthly amounts; 

d.)	 The years twelve (12) through s1.teen (16). the

rental shall be $161.352.00 annually payable 1n
 
equal monthly amounts;
 

e.)	 In years seventeen (17) through twenty one (21),

the rental shall be 5185,544.00 annually, payable
 
1n equal monthly amounts, and
 

f.)	 In years twenty two (22) through twenty f1ve (25),
the rental shall be 5213,384.00 annually, payable 
1n equal monthly amounts. 

The term Ilyear" as used herein shall consist of twelve months. 

Throughout the tenm of this lease. dockage and wharfage charges 

shall be assessed 1n accordance with Tampa Port Author1ty Tar1ff No. 8 

and Port of Tampa Charges Tar1ff No.1-A, as they may be amended from 

t1me to t1me, and such charges shall be due and payable by Tenant as 

provided therein; provided, however, that vessels moored in the Vessel 

Moor1ng Area shall not be subject to dockage charges as long as they are 

not in an operational status. 

8eg1nn1ng 1n the second year of the lease, Author1ty shall cred1t 

aga1nst Tenant's rental due a sum wh1ch 1s one-half of the wharfage and 

dockage charges pa1d by Tenant 1n the preced1ng year. Th1s cred1t shall 

reduce the annual rental due 1n such year and shall be reflected 

proport10nately 1n each monthly rental payment. In no event shall 

Tenant's credit exceed its annual rental due. Provfded, however, in no 

event w111 the Author1ty be ob11gated to g1ve cred1t for any wharfage or 

dockage charges to more than one lessee of the Author1ty, and 1n the 

event of d1sagreement wh1ch cannot be resolved w1th1n a reasoanble t1me. 

the matter shall be submitted to arbitration under the commercial rules 

of the Amer1can Arbitrat10n Assoc1at10n pursuant to the terms of the 

flor1da Arb1trat10n COde All credits shall be nonass1gnable by Tenant. 



ADDENDUM l! 
(Opt10n)

Tenant shall have one option to renew this lease for an additional 

five year period at a rental rate to be negotiated. Tenant shall notify 

Authority of Its Intention to commence negotl.tlons reg.rdlng rent.l .t 

I.ast sixty (60) days prior to the expiration of the b.se term of this 

leese. and the p.rtles s""l1 negothte In good felth. In the event the 

parties h.ve not been able to .gree to • new rent.l for the .ddltlon.l 

flve-ye.r renew.l period (which new rent.l shall be stated In writing and 

signed by both parties) prior to tennln.tlon of the le.se tenn of this 

lease, then. In that event, .11 rights of Ten.nt In the le.se premises 

sh.ll termln.te. 



ADDENDUM III
 
(Special Pro.lsions)
 

A. Bulkhead. Authority agrees to construct approximately 5DO 

lineal feet of medium load capacity bulkhead structure and rlprapplng of 

the remaining Bulkhead structure. It Is anticipated that completion of 

the bulkhead can be accomplished within the first lease year. Upon 

completion of the construction of the bulkhead. Tenant shall maintain or 

cause to be maintained the bulkhead and any addttlons thereto In a good 

state of appearance and repair, reasonable wear and tear excepted. 1n 

accordance with pargraph 5 hereof. 

The Authority Is also responsible to pro.lde a water depth of 14 

ft. MLW at the operational portion (new bulkhead) of Berth No. 230. 

Tenant shall be respsonslble to maintain a water depth of 14 ft. MLW at 

Berth No. 23D throughout the term of the lease agreement 

B. Operational Restrictions. Tenant shall clear Berth 23D of any 

and all vessels upon the arrl.al or departure of a Preferential User 

vessel provided one (1) hour prior notice has been given of the arrival 

time of the Preferential User's vessel. In the event Tenant does not 

clear Berth 230 of vessels as required herein, Tenant shall pay demurrage 

equal to any expense Authority may be required to pay bec.use of such 

del.y. The term Preferential User shall Include any person or entity 

docked or moored or desiring to dock or moor on the ch.nnelward 650 feet 

of Berth 227. As long as Berth 227 Is being used by a Preferentl.l User, 

Tenantls vessels shall waft their turn for berth. Notice of arrival of a 

ship as herein provided shall be deemed sufficIent when given by 

telephone, telegr.ph or other appropriate means of communication to 

Tenant. 

C. Barton Avenue Construction. Authority agrees to close a 

portion of Barton A.enue .nd lease this .rea to Ten.nt. Tenant agrees to 

widen and paye the road turn out at the intersection of Barton Avenue and 

Lehmann Street and also Barton Avenue .nd Smith Street In order for tank 

trucks using the ro.d to be able to AlIke the turn. All costs and 

responsibility for this construction shall be at the sole expense of 

Tenant. 

D. Vessel Mooring Area. Authority, Union 011 and Tenant have 

entered into various separate agreements for relocation of Union Oil's 

loadlng/unlo.dlng manifold currently located on Richard E. Knight Pier. 

Until this relocation Is accomplished, the mooring area shall h.ve 



the same operational restrictions as Berth 230 (described in paragraph B 

herein) and the first year's rental shall be reduced ln the amount of 

$33.000.00 or a proportionate amount thereof. 

E. ~. In addition to Tenant's obligation to maintaln the 

existing silos located on the lease premises. Tenant agrees to provide 

and apply protectfve coatfng to the silos fn a manner satisfactory to the 

Authorlty. The Authorlty retalns the right to place signs or logos on 

the top portion of the sllos at its own expense, and Tenant agrees to 

cooperate and assfst in this matter. 
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