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STATE OF FLORIDA 
,-,

, .' -' COONTY OF	 NASSAU ..	 01096'7 
GROUND LEASE AGREE~rh4-

This Lease is made and entered into this 12th day 

of Jpne 1986. by and between CONTAINER CORPORATION 

OF AMERICA. a Delaware corporation. doing bu~iness in Florida 

-~---~-wlt:h-anofrice--,n:--N'ortn Elgnth Street. Ferna:-.di~a ·;~~Ch. 

Florida 32034. hereinafter referred to as "LE'~80r.: ..~n~.;~T,:an 

Highway and Port Authority. a political subdivlslon duly 

organized and created by special acts of the ~loFida 

legislature. with an office at 11 North 14th :Street,,- Box 2,'Rm. 119, 

fernandina BeaCh FT. 32034 . hereinafter referred 

"LESSEE" . 

In consideration	 of.
 

and
 

acknOWledged.	 as follows: 

ARTICLE I. DEMISE OF LEASED LAND 

1.01 LESSOR. for and in consideration of tae rents to be 

paid. and the covenants and conditions herein contained to be 

kept. performed. and observed by LESSEE. does lease and demise 

to LESSEE. and LESSEE does rent and accept from LESSOR. such 

property interest as LESSOR may have in the real property 

described in Exhibit "A". attached hereto and incorporated 

herein by reference. hereinafter referred to as the 

"Property". for the term. subject to the terms and conditions. 

and for the purposes described herein. 



~.~2 LESSOR makes no representations or warranties as to 

its title to said Property. LESSEE acknowledges and agrees 
that LESSEE has made such investigation of title.to said 
Property and inspection and survey of said Property as LESSEE. 
in its sole discretion. deemed necessary. and LESSEE hereby 

agrees to lease said Property subject to all covenants. 

cond i t ions~-I:j!s tr ic t ions ._eaSj!meIUs---.alllL..c.laimliuoL_.th i rd 

parties. whether recorded or unrecorded. asserted or yet 
unasserted. 

1.03 LESSOR covenants and agrees that LESSEE. on paying 

the rent and other charges herein provided for and observing 
and keeping the covenants. conditions. and terms of this Lease 
on LESSEE's part to be kept or performed. shall laWfully and 
quietly hold. occupy. and enjoy the Property during the term 
of this Lease without interference by LESSOR. except as 

provided in this Lease. 

ARTICLE 2. LEASE TERM 

2.01 This Lease shall be for a term of forty-five (45) 

years. commencing on August 1. 1986. and expiring at 11:59 

p.m. on July 31. 2031 unless sooner terminated as herein 
provided (hereinafter referred to as the "Lease Term"). 

Provided. however. that this Lease shall not become effective 
unless and until it is both properlY filed with and approved 

by the Federal Maritime Commission (and satisfies any other 

Federal Maritime Commission prerequisites to its 
effectiveness) without change unacceptable to either LESSOR 

and LESSEE; in the event that this does not occur within one 
year of the date both parties have executed the Lease. this 
Lease Agreement shall terminate. 

2.02 Upon expiration or termination of said Lease Term. 
LESSEE shall surrender said Property as provided in Paragraph 

6.04 below. 
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!.	 2.0'3 If LESSEE shall hold over after the expiration of the 

Lease Term. such tenancy shall be from month to month and 
subject to all the terms. covenants. and conditions of this 
Lease. 

ARTICLE 3. RENT 

3.01 The rent for the use and occupancy of the Property. 

hereinafter the "Annual Rental Payment". shall be the 
followinq: 

(a) For the first year this Lease is in effect 

(Auqust 1. 1986 throuqh July 31. 1987). $5.000.00 per 
year. and 

(b) For each subsequent year (Auqust 1 to July 31) 

the Lease is in effect, the hiqher of the Annual 

Rental Payment due and paid the immediately precedinq 

Auqust 1 or the amount determined by makinq the 
adjustments described in paraqraph 3.03. 

3.02 LESSEE aqrees to pay to LESSOR the Annual Rental 

Payment no later than each Auqust 1 this Lease is in effect. 
to cover the lease year commencinq on that date. The first 
Annual Rental Payment shall be due by Auqust 1, 1986. 

3.03 The Annual Rental Payment for each year after the
 

first year this Lease is in effect shall be calculated as
 
follows: '
 

The hiqher of (the Annual Rental Payment due and paid 
the immediately precedinq Auqust 1) or (A x B/C) = Annual 
Rental Payment 
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where A = $5.000 (Constant Annual Base Rental) 

B = P[o~ucer Price Index for all commodities 

for the month of January immediatelY preceding the August 1 
payment date when the annual payment is due; and 

C = 309.0 (Constant Denominator. which is the 

Producer Price Index for all commodities for January. 1986). 

For example. if B = 310 for the calCUlation of rental payment 

due by August 1. 1987 and B = 311 for the calculation of the 

rental payment due by August 1. 1988. the Annual Rental 

Payment due August 1. 1987 would be: 

$5.000 x 310.0/309.0 = $5016.18 (Which is' higher than 
$5.000). 

The Annual Rental Payment due August 1. 1988 would be: 

$5.000 x 311.0/309.0 = $5032.36 (Which is higher than 
$5016 .18) . 

If. however. B = 309.5 for the calculation of the Annual 

Rental Payment due August 1. 1988. the Annual Rental Payment 
due August 1. 1988 would be $5016.18 (the payment due August 

1. 1987) since that amount is higher than $5.000 x 

309.5/309.0=$5008.09. 

Except as provided in ArtiCle 3.04 below. A (Constant Annual 

Base Rental) shall always be $5.000. B will be determined for 

each annual calculation and thus may be adjusted upward. 

downward or remain the same from year to year; the January PPI 

all commodities index to be used as B shall be that January 

PPI all commodities index first published by the Bureau of 
Labor Statistics for the relevant year; no later revisions to 

the January PPI all commodities index for the relevant year 
shall be taken into account. C (Constant Denominator) shall 
always remain 309.0. 

Band C are based upon the Bureau of Labor Statistics (or a 

successor agency) using 1967 as the base year for the PPI all 
commodities (not seasonally adjusted) index it publishes; in 
the event the base year is revised by the Bureau or its 
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• successor. to determine factor B January indices pUblished 

. aft.er such base year revision shall be recalculated based on 
, . 

1967 remaining the base year. Should the Bureau of Labor 
Statistics or its successor cease publishing the Producer 
Price Index for all commodities. the parties hereto agree to 
select and use another substantially similar index. 

3.04 The Constant Annual Base Rental (factor A) of $5.000 
-- _. __.~- ---------------- --

is based on all of the Property described in Article 1 and 
Exhibit A being leased to LESSEE. In the event certain 

portions of the Property are taken out of the Lease for some 

reason permitted by this Lease~ the Constant Annual Base 
Rental shall be reduced in the same proportion that the 

portion of land taken out of the Lease bears to the total of 
the Property originally leased. 

ARTICLE 4. TAXES. ASSESSMENTS. AND UTILITIES 

4.01 LESSEE agrees to pay all real property taxes. special 

taxes. or assessments. including street improvement liens. if 

any. all property taxes on personal property located on the 
Property. all charges or fees in lieu of taxes. all impact 

fees and all other taxes and governmental charges of any kind 
levied or assessed upon or against the Property. against 

LESSOR by virtue of LESSOR'S property interest in or lease of 
this Property (excluding income tax due from LESSOR as a 
result of receipt of Annual Rental Payments) or against LESSEE 
at any time during the Lease Term. If LESSOR is legally 

required to payor does voluntarily pay such taxes. LESSEE 

agrees to promptly reimburse LESSOR for payments for such 

taxes. 

4.02 For any fraction of a tax year at the beginning or 

end of the Lease Term. the obligation shall be prorated as of 

the commencement or end of the Lease Term. For any such 
fraction of a tax year at the beginning of said term. LESSEE 
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agrees to reimburse LESSOR for LESSEE'S portion of such taxes 

within sixty (60) days attar presentation to LESSEE of 

receipted copies of the bills covering the same. For any such 
~	 fraction of a tax year at the end of the Lease Term, or any 

extension. LESSOR agrees to reimburse LESSEE for LESSOR's 
portion of such taxes within sixty (60) days after 

presentation to LESSOR of receipted copies of the tax bills. 

4.03 LESSEE shall have the right to contest the amount or 

validity of any such tax by appropriate legal proceedings. If 
requested by LESSEE. LESSOR shall join in any such proceedings 

I 

if LESSOR is a necessary party in order for LESSEE to 

prosecute such proceedings: LESSEE shall reimburse LESSOR for 

all costs and expenses incurred by LESSOR in joining such 
proceedings. 

4.04 Unless expressly set torth in this Lease. LESSOR 

shall have no obligation to provide (or take any steps to 
assure provisions of) any services. materials. equipment. 
clean-up. improvements. utilities (including but not limited 

to water. heat. gas. electricity. sewers, connections or 
connection fees. rail or other transportation service or 

facilities) or maintenance to LESSEE at any time before. 
during or after the Lease Term and LESSEE agrees to pay for 

(and hold LESSOR harmless from) all costs. expenses. and 

charges of any kind arising in any way from LESSEE'S lease. 
use or abandonment of the Property: provided. however that 

each party shall bear its own expenses incurred in the 

negotiation. administration or enforcement of the Lease and 
its terms unless specifically provided otherwise in this Lease. 

ARTICLE 5. USE OF PREMISES 

5.01 LESSEE shall have the right. subject to the terms 

and conditions of this Lease. to use the Property only as a 

commercial seaport for cargo and for activities directly 
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------- ------

related to such commercial seaport (hereinafter "Permitted 

Use,s") and LESSEE agrees to make no other use whatsoever of 

the Property. LESSEE acknowledges and agrees that because of 

the proximi ty of· said Property to LESSOR'S papermi 11 and 

related operations. use of said Property for a passenger 

terminal. recreational marina. hotel or motel. residences. 

entertainment or eating places. or for similar recreational. 

commercial or residential purposes would be incompatible with 
_~ ----- - ---,"---

the industrial nature of LESSOR'S operations. that locations 

other than said Property are available for such uses and that 

such recreational. commercial or recreational uses are among 

the uses which shall not be deemed Permitted Uses. Any use of 

the Property for any purpose other than Permitted Uses shall 

be cause for immediate termination of this Lease by LESSOR 

notwithstanding any other provision of this Lease regarding 

termination. 

5.02 LESSEE acknowledges that said Property is subject to 

the interest of Seaboard Coast Line Railroad Company recorded 

in Deed Book "B2". page 500 and 501. public records of Nassau 

~	 County. Florida (a copy of which is attached hereto as Exhibit 

B and incorporated herein) and LESSEE agrees that no use of 

the Property by LESSEE shall interfere with such interest of 

The Seaboard Coast Line Railroad Company or its successor. 

LESSEE understands that. in view of Seaboard's interest in the 

land identified in such recorded document. Seaboard Coast Line 

or its successor may have the right. among other things. to 

add a second rail line within the land in which it holds such 

interest and LESSEE agrees not to interfere in any way with 
the installation. or operation of either the existing road bed 

or such additional road bed as might be installed within the 
right of way. LESSOR reserves the right to itself to operate 
rail cars on the right of way subject to whatever agreements 

as may be necessary or desirable between LESSOR and Seaboard 

or its successor or other appropriate party. LESSEE 

acknowledges and agrees that the land currently subject to 
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·Seaboard's interest is currently used for rail service, 

',inQluding use to provi~e rail service for LESSOR'S needs and 

LESSEE shall not in any way interfere with such use. LESSEE 
further acknowledges that in order for LESSOR to have adequate. 
rail service for its papermill and related operations. such 
rail service must have access through said Property and LESSEE 
agrees that no use of said Property by LESSEE shall in any way 

________~n~erfere with rail service for LESSOR'S operations. LESSEE 

represents that the most rail traffic it anticipates to be 

generated as a result of operation of a seaport is 15 rail 
cars per day. LESSEE represents and agrees that it shall have 
installed. prior to the commencement of shipping of cargo in 
and out of such seaport, a new rail line on the Property to 

handle rail traffic and such rail spurs, staging and other 
facilities on or off the Property (in accordance with the 
criteria set forth in Exhibit C attached hereto and 

incorporated herein) to avoid any rail traffic congestion or 

delay as a result of rail traffic of 15 rail cars/day. In 
addition. LESSEE agrees that in the event such rail traffic at 

any time during the Lease Term exceeds such rate or. whether 

or not such rate is exceeded. rail traffic congestion or delay 
occurs. LESSEE will promptly cause such additional rail lines. 
spurs. staging areas and other facilities to be installed and 
put into operation on the Property or at other locations as 

may be necessary to alleviate any rail traffic congestion or 

delay which might otherwise result in interference with 

expeditious rail service for LESSOR'S operations. As provided 
in 5.05 below. LESSEE shall be responsible for obtaining all 
permits, reviews and approvals. 

5.03 LESSOR agrees to construct. within ninety (90) days 

of the date of this Lease. a paved road on said Property in 
order to connect LESSOR'S papermill operations to said 
Property to allow ease of truck transport between LESSOR'S 
papermill site and said Property. Said road shall be 
sUfficient to support use of 50 ton 
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· tractor trailers. LESSEE shall fully cooperate with LESSOR 
in ,obtaining consent from the Seaboard Coast Line Railroad or 

its successor in permitting such road to cross the land in 
~.	 which Seaboard has its interest; LESSEE shall be solely 

responsible for obtaining any other permits. reviews or 

approvals necessary for the construction and use of such road 

on the Property. LESSEE shall cooperate with LESSOR in 
coordinating any such construction with any related road 
construction LESSOR may deem necessary on its papermill site. 

LESSEE shall be fully responsible for maintaining such road 
located on the Property during the Lease Term and for 
complying with the requirements of Seaboard Coast Line 

Railroad or its successor as a condition to allowing access 
across the land in which Seaboard has its interest. LESSEE 
shall be required to hold such road for the exclusive use of 

trucks transporting goods to or from LESSOR'S papermill site. 

5.04 LESSEE agrees to lease the Property in its PRESENT AS 

IS CONDITION. LESSEE acknowledges that (i) prior to the 

execution of this Lease. LESSEE has been given full access to 

said Property for the purpose of making all inspections and 

investigations. taking samples. making tests. and doing all 

other things which LESSEE. in its sole discretion deemed 

advisable; (ii) that LESSEE has relied solely on its own 

judgment and investigation or that of its agents in deciding 

to lease the Property and has not and is not relying on any 
representation (including but not limited to investigations. 
tests. samples. or repor~s) made by. for or on behalf of 
LESSOR; (iii) LESSEE is aware of allegations that the Property 

may contain hazardous waste. that pursuant to a license 
granted by LESSOR. LESSEE'S agents have had continuous access 
to the Property for several months prior to the execution of 
this Lease. and that LESSEE has made its own investigation of 
such allegations. (iv) that in consideration of the low Annual 
Rental Payments. among other things. provided in this Lease. 
LESSEE agrees and does hereby assume all obligations to take 
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,such actions (including but not limited to testing. ground 

water or other monitoring. clean-up and closure and any other 

remedial action whether on or off site) as may now or 
~ hereafter be required to assure that the condition. use and 

cessation of use of the Property is safe. environmentally 
sound and in full compliance with all Federal. state and local 

laws. regulations. permits and orders of any governmental 

authority or court. (v) that as between LESSOR and LESSEE. 

such Obligations reasonably and fairly lie with LESSEE in view 

of the foregoing. and that any risk. liability. cost or 
expense to LESSEE from making improvements or taking any other 

steps without completely resolving any issues which may exist 
regarding such allegations or any other concern regarding the 

condition of the Property shall rest solely on LESSEE. LESSOR 

MAKES NO REPRESENTATION OF ANY KIND ON ANY MATTER. including 

but not limited to the condition of the Property. its use 

during or before LESSOR obtained any property interest in the 
Property. its condition (including but not limited to the 
surface or subsurface soil or water). zoning. suitability for 

Permitted Uses or any other use. the availability or existence 
~ of or need for any permits or other approvals of any kind. 

utilities. availability of transportation or other services. 
access. or LESSOR'S intent to use or not use any port 
facilities or to ship through such port. LESSEE specifically 

acknowledges that LESSOR has not made. (and does not. by 

executing this Lease. make) any representation or commitment 

that it will ship goods. supplies. materials. equipment or 

anything else through such seaport. 

5.05 LESSEE agrees that it shall be fully and solely 

responsible. in regard to the condition. any use. cessation of 
any use. and lease of the Property (and for any activities 
undertaken beyond the Property related in any way to the 
condition or use of the Property. including but not limited to 
waste disposal): (i) for complying with all applicable 
Federal. State and local governmental and jUdicial 
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; authorities. laws. ordinances. regulations and orders; and 

(iL) for obtaining and complying with all permits. reviews. 

and approvals and orders of any kind in any way required or 
desirable, (whether from a Federal, state or local agency. 

court or other governmental authority. Trustee or lender. 
railroad or utility. or any other person or entity. and 

including but not limited to Corps of Engineer permits. air. 

water. waste disposal, oil tank or other storage or handling 

permits or any other kind of environmental permit. approvals 
which may be necessary for handling cargo or materials 

presenting safety or other hazards. zoning changes, planning 
authorities approvals, building permits, Federal Maritime 
Commission review or approval, and sidetrack agreements). 
LESSEE shall be responsible for paying all fines, penalties. 

assessments and other costs and charges which may arise 
directly or indirectlY from non-compliance with such 

obligations (or reimbursing LESSOR, if paid by LESSOR). 

LESSOR shall cooperate with LESSEE in attempting to 

obtain such permits, reviews and approvals where they must be 

obtained by the owner or lessor of property; LESSOR may, but 

shall have no Obligation to cooperate with LESSEE in regard to 

other permits, reviews and approvals. LESSEE hereby 
acknOWledges and agrees that in seeking and accepting any 

permits, review and approvals, LESSEE shall have no authority 

to make any commitments for or on behalf of LESSOR or to 

accept any provisions which would or might obligate or bind 
LESSOR. LESSEE shall reimburse and indemnify LESSOR for all 
costs and expenses incurred by LESSOR in helping seek or 

obtain any permits, reviews or approvals of any kind. If the 

activities sought to be allowed by such permits, reviews or 
approvals are incompatible, in LESSOR'S judgment, with 
operation of LESSOR'S papermill and related operations, LESSOR 
shall have no obligation to cooperate with LESSEE and LESSOR 
may oppose in such manner as LESSOR deems appropriate such 

permit, review or approval. 
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5.06 It shall be grounds tor LESSOR to terminate the Lease 

if LESSEE seeks permits. approval. review or legislation or 
orders from governmental bodies. or adopts such rules or 
orders itself in the exercise of its powers as a pOlitical 

subdivision which are contrary to the Permitted Uses or 

LESSEE'S obligations undertaken under this Lease. Any 

rezoning undertaken by the City of Fernandina or any other 

governmental authority for. on behalf of LESSEE or related in 

any way to LESSEE'S activities and which adversely affects 

LESSOR's papermill or related operations may at LESSOR's 

option be grounds for termination of this Lease. 

ARTICLE 6. CONSTRUCTION BY LESSEE 

6.01 LESSEE shall have the right. at any time and from 

time to time during the Lease Term. to erect. maintain. alter. 

remodel. reconstruct. rebuild. replace. and remove 
improvements on the Property. including buildings. fixtures. 
machinery. equipment. piers. tanks. roads. and signs. subject 

~. to the following conditions: 

(a) The cost of any such work shall be borne and 
paid for by LESSEE; 
(b) The Property shall at all times be kept free of 
mechanics' and materialmen's liens as hereinafter 
more specifically provided; 

(c) Prior to construction. LESSEE shall provide 

LESSOR with copies of architects' or engineers' 

drawings showing the exterior appearance and 
dimensions of major improvements and obtain LESSOR'S 

approval. which shall not be unreasonably withheld; 
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(d) LESSOR shall be notified prior to commencement 

of any such major improvements; and 

(e) All work is done. and all improvements 
constructed. maintained. removed and disposed of in a 
safe and prudent manner. and in accordance with all 
relevant laws. rules and orders and all applicable 
codes . 

6.02 LESSEE shall commence continuous operation of 

commercial seaport for cargo at the site of the Property no 

later than five years of the date of this Lease; if LESSEE 

fails to do so. LESSOR may. at the end of such period or at 
any time thereafter terminate the Lease upon thirty (30) days 
prior written notice 

6.03 Until the expiration or sooner termination of the 

Lease. any and all buildings. fixtures. machinery, docks. 
roads. tanks. equipment. signs and all other personalty or 

real property improvements that at any time during the Lease 

Term are constructed. placed. or maintained on the Property by 

or for LESSEE shall be the property of LESSEE. and LESSEE 
shall have the right at any time during the Lease Term to 

remove any such improvements. 

6.04 Upon the expiration or sooner termination of the 

Lease. LESSOR shall become the owner of all buildings. 

fixtures. docks. roads. tanks. and equipment and machinery 
Which is affixed to the Property or to a building or other 

structure and not reasonably removable without damage thereto. 

(together hereafter called "realty improvements"). provided 
that LESSOR shall have the right. in LESSOR'S sole discretion. 

to require LESSEE to remove any or all of realty improvements 
as LESSOR shall specify by notice to LESSEE. Such notice shall 
be SUbmitted to LESSEE at any time within six months before or 
after expiration or termination of the Lease; if LESSOR gives 
such notice. LESSEE shall complete removal of such 
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improvements as have been specified within a reasonable time 

'.jbut in no event longer than six months after receipt of such 

notice). and further provided that LESSOR shall have the right 
in its notice to require LESSEE to immediately remove any 
realty improvements which LESSOR reasonably believes creates a 
safety. environmental or other hazard and to require LESSEE to 

have performed such environmental tests (including but not 

limi ted to tests of surface and !Bl_bsyrf_ac_e_ soi~nc:tlol~~er) _o_n _ 

or off the Property as necessary to demonstrate. to LESSOR'S 

satisfaction that there is no pollution or contamination of or 

from the Property. LESSEE shall promptly and properly both 
remove from the Property and dispose of all personal property. 

including vehicles. personalty such as cargo of third parties. 

gasoline. oil. other chemicals (inclUding any residues and 

wastes). debris and rUbbish. supplies. signs and furnishings, 

and equipment and machinery (which is not affixed to the 

Property or to a building or other structure or which. if so 

affixed. may be reasonably removable without damage thereto). 

LESSEE shall repair all damage of any kind caused by the 

removal of personal property and the removal of such realty 

improvements, if any. which LESSOR has thus required to be 

removed. All realty improvements left on the Property shall be 

left in good repair. and such realty improvements and the 

Property shall be left in a safe and environmentally sound 

condition and in compliance with all applicable laws. 

regulations and codes. Further. in addition to all other 

Obligations of LESSEE (including but not limited to the 

indemnity Obligations in Article 1S). LESSEE agrees and does 

hereby assume all obligations (inclUding but not limited to 
testing. ground water and other monitoring. clean-up and 

closure and any other remedial action. Whether on or off site) 

as may be required at or after the end of the Lease Term to 
assure that neither the Property nor contiguous or 
non-contiguous land or water contains or presents any 

environmental or safety hazards of any kind as a result of the 
condition of the Property at the time LESSEE entered this 
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~ease or as a direct or indirect result of use or cessation of 

use.of the Property under this Lease. 

~ If LESSEE shall in any way fail to comply with its 

obligations set forth in the immediately preceding paragraph. 

LESSOR. in addition to all other remedies it may have. shall 

have the right to itself take all necessary steps to put the 

Property and the realty improvements in the condition 

required. including but not limited to removing such realty 

improvements and personalty not properly removed by LESSEE. 

constructing or having constructed any realty improvements 

improperly removed. remedying any damage or condition not 

properly remedied; and taking any other steps which LESSEE was 

obligated to but failed to perform and LESSEE shall be 

obligated to reimburse and indemnify LESSOR for all expenses. 

losses. and damages incurred by LESSOR arising therefrom. 

ARTICLE 7. ENCUMBRANCE OF LEASEHOLD ESTATE 

7.01 LESSEE may. at any time or from time to time during 

the Lease Term. encumber by mortgage or other security 

instrument LESSEE's interest under this Lease and the 

leasehold estate hereby created after obtaining the written 

consent of LESSOR. which consent shall not be unreasonably 

withheld; LESSOR shall have the right to condition such 

consent on terms and conditions reasonable to protect LESSOR'S 

interests and rights. LESSEE'S right to so encumber LESSEE'S 

interest is also subject to the condition that all rights 

acquired under such mortgage or other security instrument 

shall be sUbject to each and all of the covenants. conditions 

and restrictions set forth in this Lease and to all rights and 
interests of LESSOR herein. none of which is waived by LESSOR 
by reason of the right given so to encumber such interest in 
this Lease. except as expressly provided herein. 
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7.02 If LESSOR consents as provided in Paragraph 7.01 

above to encumbrance ot LESSEE'S interest by a specitic 

lender, such lender on the security of the leasehold estate 
shall have the right at any time during the Lease Term to do 
any act or thing required of LESSEE under this Lease, which 
shall be as effective to prevent a forfeiture of LESSEE's 

rights under this Lease as if done by LESSEE. Such Lender 

shall be entitled to receive a copy of any written notice from 
LESSOR to LESSEE of any default by LESSEE under this Lease and 

Lender shall have the right to cure any such default within 
~he same period, if any, after service of notice upon it, as 
LESSEE has. If the de~ault entitles LESSOR to terminate this 
Lease, and if within ten days of notice of termination or 

intent to terminate such Lease, Lender notifies LESSOR of its 
desire to nullify such notice and shall have paid all Annual 

Rental Payments and all other payments due under the Lease and 
shall have complied with all of the other requirements of the 

Lease (or if the default is of such nature that it cannot 

reasonably be cured within such ten day time period, the 

Lender shall have commenced effective actions to cure the 

default and thereafter diligently proceed to completely cure 

such default within a reasonable time), then LESSOR shall have 

no right to terminate the Lease for such default: provided, 

however, that LendeI shall have no right to nullify the notice 

of termination by curing the default as just provided in the 
event that the Lease is terminated as provided in paragraphs 

10.05 (relating to condemnation proceedings threatened or 

commenced), 6.02 (relating to operation of a seaport within 

five years), 5.06 (as it relates to LESSOR'S termination 

rights) or 5.01 (as it relates to LESSOR'S termination rights). 

In the event that Lender takes steps to acquire or 

sell LESSEE'S leasehold interest by foreclosure or otherwise 
and substitute its nominee as LESSEE, Lender shall obtain 

LESSOR'S prior written consent, which shall not be 
unreasonably withheld: LESSOR shall have the right to 
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-condition such consent on the imposition of such additional 

:. requirements in the Lease as LESSOR in its judgment reasonably 
deems necessary. 

ARTICLE 8. REPAIRS AND RESTORATION 

8.01 LESSEE, at LESSEE's cost and expense. shall. at all 

times during the Lease Term, keep and maintain or cause to be 

kept and maintained. all buildings and all other improvements 
on the Property in a good state of appearance and repair, 

reasonable wear and tear excepted. 

8.02 If the Property, LESSEE's improvements, or any part 

of either is damaged or destroyed, LESSEE may either 

(a) within thirty (30) days commence and diligently 

pursue to completion the repair or reconstruction of 
the Property and the improvements, and this Lease 

shall remain in full force and effect, or 
(b) terminate this Lease upon thirty (30) days' 

written notice to LESSOR, in which event. among other 

provisions. the provisions of Paragraph 6.04 
regarding LESSEE'S obligations in the event of 
termination of the Lease, shall apply. 

ARTICLE 9. MECHANICS' LIENS 

9.01 If any mechanics' liens or other liens shall be 

recorded against the Property or any interest in or 

improvements on the Property, LESSEE shall promptly take all 

steps necessary to cause the same to be removed. If LESSEE in 
good faith desires to contest the same. LESSEE may do so. but 
in such a case LESSEE agrees to indemnify and hold LESSOR 
harmless from all liability for damages occasioned thereby 
and. in the event of a judgment of foreclosure upon such a 
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.lien. to cause the lien to be removed in sUfficient time to 

-. prevent the execution of the jUdgment. 

ARTICLE 10. CONDEMNATION 

10.01 In the event the entire Property shall be taken for 

public purposes by condemnation as a result of any action or 

proceeding in eminent domain. this Lease and all of the right. 

title. and interest thereunder shall cease on the date title 

to the Property vests in the condemning authority. unless 

·LESSOR earlier terminates the Lease as herein provided. 

10.02 In the event of the taking or transfer of only a part 

of the Property leaving the remainder of the Property in such 

location. or in such form. shape. or reduced size as to be not 
effectively and practicably usable for the purpose of 

operation thereon of such commercial seaport or major 

activities directly necessary thereto. this Lease and all 

right. title. and interest thereunder shall cease on the date 

title to the portion of the Property so taken or transferred 

vests in the condemning authority. unless LESSOR earlier 

terminates the Lease as provided herein. 

10.03 In the event of the taking or transfer of only a part 

of the Property leaving the remainder of the Property in such 

location and in such form. shape. or size as to be able to be 

used effectively and practicably for the purpose of operation 

thereon of LESSEE's commercial seaport and major activities 

directly necessary thereto. this Lease shall terminate and end 

as to the portion of the Property taken or transferred as of 

the date title to such portion of the Property vests in the 

condemning authority and shall continue in full force and 
effect as to the portion of the Property not so taken or 

transferred. Prom and after the date of transfer of title to 

a portion of the Property to the condemning authority. the 

rental required to be paid by LESSEE to LESSOR shall be 
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.reduced in the proportion which the portion of the Property so 
tr~nsferred bears to the total of the Property originally 
leased. 

10.04 A voluntary conveyance by LESSOR to'a pUblic utility, 

agency, or authority under threat of a taking under the power 

of eminent domain in lieu of formal proceedings shall be 

deeme~_a_~.a!i~g_",ithin the ~ea_nillg_~f__Ehis~rtic Ie~_ 

10.05 LESSOR and LESSEE shall each be obligated to notify 

each other in the event that such party has knowledge that any 
proceeding to condemn all or a significant part of the 

Property are undertaken or threatened. In the event that such 
proceedings are commenced or threatened, either LESSOR or 

LESSEE may. at its option, terminate the entire Lease upon 

thirty (30) days prior notice. 

In the event that any proceedings to condemn all or a 

significant part of the Property are commenced or threatened 

by LESSEE or by any authority entitled to the power of eminent 
domain for and on behalf of LESSEE. LESSOR shall be entitled 
to receive the entire award in the condemnation proceeding. 

including the value of the award made for the value of the 
estate vested in the LESSEE by this Lease. and LESSEE 
expressly assigns to LESSOR any and all right. title and 
interest of LESSEE now or hereafter arising in or to any such 

award or any part thereof. and LESSEE shall not be entitled to 
receive any part of such award. 

ARTICLE 11. ASSIGNMENT AND SUBLEASE 

11.01 LESSEE may not assign this Lease without the written 
consent of LESSOR. In the event of an assignment upon 
LESSOR's consent. the assignee shall be bound by and be liable 
for the performance of all terms and provisions of this Lease 

applicable to LESSEE from and after the effective date of the 
assignment. 
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"", 11.02 LESSEE may sublease all or any portion of the 

Property from time to time in connection with the operation of 
~ a commercial seaport for cargo, but only upon the written 

consent of LESSOR. (The terms 'sublease' and 'sublessee' are 
defined in 16.10{g) below). The requirement that prior written 

consent be obtained from LESSOR includes but is not limited to 

any sublease to Nassau Shipping_~~.._Inc ,_AIly"'_S!1!>l~a.se_sllal.Lbe__ ._. _ 
subject to all terms and provisions of this Lease. 

Termination of this Lease prior to expiration of such a 
sublease shall, at LESSOR's option, operate to terminate any 
such sublease or operate as an assignment of LESSEE's interest 
as sublessor to LESSOR. 

11.03 In the event that LESSOR consents to an assignment of 

all or part of this Lease or to sublease of all or part of the 
Property by LESSEE, LESSEE shall remain fully and completely 

responsible for payment of all monies due and for the faithful 

performance of all of the covenants, terms, and conditions set 

forth in this Lease on the LESSEE'S part to be performed. 

ARTICLE 12. TERMINATION 

12.01 In addition to the termination provisions of 5.01, 

5.06, 6.02 and of Article 10, LESSOR may. at its option, 

terminate the Lease in the event that LESSEE fails to make any 

Annual Rental Payment and other payment as and when due under 
the Lease or otherwise fails to perform any of the other 
covenants. conditions or agreements set forth in this Lease on 

LESSEE'S part to be performed or kept (hereafter 'Default'): 
provided that, except as otherwise specified in this Lease, 
(i) LESSOR gives LESSEE notice of such Default and of LESSOR'S
 
intent to terminate the Lease if such Default is not remedied
 
within the time period provided in (ii) below for LESSEE to
 
cure such Default: (ii) LESSEE fails to completely cure such
 
default within sixty days of such notice of Default {the
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JNotice Period') (or if the Default is of such a nature that 

, it cannot be completely remedied within the Notice Period. 

, LESSEE fails to commence to cure the Default within the Notice 
~ Period or fails to diligently continue the curing of the . 

Default or fails to completely cure such Default within such 
additional time as is reasonably necessary to cure the 
Default); provided that terminations pursuant to the 

provisions of Paragraphs 5.01, 5.06, 6.02 and Article 10 shall 
----~-----''-----

require no Notice Period for cure; and (iii) LESSOR gives 

LESSEE notice of election to terminate the Lease upon a date 
specified in such notice, which date shall not be less that 

ten (10) business days after the date of such notice. 
I

' 

12.02 In addition to the termination provisions of Article 10. 

LESSEE may, at its option terminate this Lease: 

(i) by giving LESSOR sixty (60) days' written notice if, 

despite diligent efforts: 

(a) LESSEE is unable to obtain zoning or the 

permits and authorizations required for construction, 

or such permits ,and authorizations are available only 

upon terms and conditions which in LESSEE'S 
reasonable jUdgment are not satisfactory to LESSEE; or 

(b) LESSEE shall be prevented or unreasonably 

hindered in commencing or completing construction of 

or operating or continuing to operate a commercial 

seaport by reason of: (i) act of God or the elements; 
(ii) shortage or unavailability of necessary 

materials, supplies, or labor; (iii) shortage of or 

interruption in transportation facilities; (iv) 

applicable governmental regulations or restrictions; 
or (v) any other cause beyond LESSEE's control. 
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(ii) for any other reason or for no reason. by giving LESSOR 

six (6) months prior notice. 

12.03 Upon expiration or termination of the Lease Term. 
LESSEE agrees to redeliver possession of the Property to 
LESSOR in accordance with the provisions of Paragraph 6.04 
above. 

ARTICLE 13. AUTHORIZATION TO LEASE 

13.01 LESSEE acknowledges that. at the time of execution 

of this Lease. LESSEE provided LESSOR a written opinion of 
LESSEE'S counsel. set forth in Exhibit D attached hereto and 

incorporated herein. representing. as more fully set forth 
therein. that LESSEE had the authority to execute this Lease 

and be bound by all its terms and that the Lease was duly 
adopted. 

13.02 LESSOR shall have the right at any time during the 

Lease Term to require LESSEE to promptly provide such 
assurances. in the form of certifications. written opinions of 

LESSEE'S counselor otherwise as LESSOR may reasonably deem 

appropriate that LESSEE has the legal authority and the 
financial ability to comply with all of its obligations under 

the Lease. LESSOR shall have the right to require such 

assurances in regard to sublessee obligations from the Nassau 

Shipping Co .• Inc .• and any other sublessee which. under a 

sublease. is in LESSOR'S reasonable judgment conducting 

significant operations on the Property. In the event LESSEE 
(or Nassau Shipping Co. Inc. or other such sublessee) is 
unwilling or unable to provide such assurances to LESSOR'S 
reasonable satisfaction or in the event other events occur 
inclUding but not limited to actual or threatened legislative 
changes to LESSEE'S authority Which raise reasonable doubts as 

to LESSEE'S legal authority and financial ability to be bound 
by and carry out all of its obligations under the Lease. 
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~ESSOR shall have the right to treat LESSEE as in default and 

;~ terminate the Lease as provided in Paragraph 12.01 above. 

ARTICLE 14. INSURANCE 

14.01 During the entire Lease Term and for a period of one 

year thereafter. LESSEE agrees to maintain the following 
insurance coverage: 

(i) Comprehensive General Liability insurance for 

bodily injury and property damage in connection with LESSEE'S 

and LESSEE'S employees'. agents'. contractors'. sublessees'. 

and licensees' operations on or in conjunction with the 

Property in the amounts of $1.000.000 combined single limit 

per occurrence. and in the aggregate; the deductible per 

occurrence shall not exceed $100.000. This shall include 

coverage for premises operations. explosion and collapse 

hazard. underground hazard. products/completed operations 

hazard. contractual liability. broad form property damage. 

independent contractors. personal injury and sudden and 
accidental pollution; 

(ii) Automobile Liability Coverage (including owned. 

non-owned and hired or rented vehicles of LESSEE or its agents 
and sublicensees). in the amount of $1.000.000 per occurrence, 
combined single limit; and 

(iii) Excess Liability insurance (umbrella form) 
covering bodily injury and property damage in the amount of 

$5.000.000 per occurrence and in the aggregate; provided that 

such excess liability insurance need not be obtained until any 

shipping of any kind commences. 

LESSEE shall be responsible for insuring all of its 

realty improvements and personalty on the Property. under fire 
and extended coverage policies; such policies. if obtained. 

shall waive all subrogation against LESSOR. 
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LESSOR shall be named an additional insured on the 

" Comprehensive General Liability policy (including the Excess 

Liability policy) and the Automobile Liability Coverage 
policy. LESSEE may. at its option, comply with these insurance 
requirements by requiring Nassau Shipping Co., Inc. (or its 

successor, if any,in operating the seaport) to obtain and 

maintain such CGL (including Excess Liability) and Automobile 

insurance with the same coverage and in the same amounts as 

required herein, provided that LESSEE is a named insured on 

such pOlicies and LESSOR is named an additional insured. 
LESSEE'S (or Nassau Shipping Co., Inc. or its successor) 

policies shall be endorsed to reflect that LESSEE'S (or Nassau 
Shipping Co., Inc. or its successor) insurance shall be 

primary. 

At two year intervals, LESSOR shall have the right to 

require LESSEE to increase the monetary levels of such 

insurance to such amounts as LESSOR, in its reasonable 
judgment, shall deem necessary. In addition, LESSEE 
acknowledges that the insurance amounts set forth in (i)-(iii) 

above are based on LESSEE'S assumption concerning the level of 
operations in the first two years on the Property (including 

that the number of vessel dockings at the seaport related to 

the Property will not exceed 150 per year): LESSEE agrees that 

in the event that the number of doc kings exceeds this number 
or the scope of activity on the Property increases from that 

assumed in the first two years, LESSOR shall have the right to 

require increased amounts of insurance reasonably reflecting 

increased risks. 

All of the above insurance shall be obtained from an 

insurance carrier or carriers authorized to do business in 
Florida and satisfactory to LESSOR. LESSEE shall maintain any 
other insurance that will be required by Federal, State or 
local law. 
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_ 14.02 LESSEE agrees to furnish LESSOR certificates of 

insurance as to liability insurance (and property insurance, 

~	 if obtained) within ten (10) days of the execution of this 
Lease and from time to time thereafter; such certificates 

shall state the deductible amounts and shall provide that the 
insurance is not subject to change or cancellation without ten 
(10) days prior notice to LESSOR. Upon LESSOR'S request, 

LESSEE shall promptly provide a full copy of the policy or 

pOlicies covered by certificates provided on the Property . 

ARTICLE 15. INDEMNITY 

15.01 LESSOR will not be liable to LESSEE, its agents, 

sublessees or .anyone directly or indirectly employed by any of 

them, by virtue of this Agreement or because of the 

relationship hereby established, for any and all claims for 

injury, loss or damage of any nature whatsoever suffered by 

any of them (whether to persons, including death arising 

therefrom, or to property) from any cause whatever, whether 

resulting from, arising out of or caused by (in whole or in 

part) the negligent act, omission or default of LESSOR (its 

employees or agents or anyone for whom LESSOR may be liable) 
or otherwise. 

In addition to all other obligations of LESSEE, 
LESSEE agrees: (i) to indemnify and hold harmless LESSOR from 
any and all loss, damage, and expense incurred by LESSOR and 

(ii) to defend. indemnify and hold harmless LESSOR, its 

agents, and anyone acting on behalf of or employed by LESSOR 
or its agents from and against all claims, damages, losses and 
expenses of third parties 

which	 directly or indirectly: 
(a) arise out of or result from any act or omission 

of LESSEE, its employees, its agents, contractors, sublessees, 

licensees, invitees, or anyone directly or indirectly employed 
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by any of them or anyone for whose acts any of them may be 

,"', 1 ia'ble: 

(b) arise out of or result from any worker's
 
compensation. disability or similar benefit act: or
 

(c) arise under any scaffolding or structural work
 
act or law. rule or order of any governmental body having
 

jurisdiction relating to the protection of adjacent land
 
owners.
 

LESSEE specifically agrees that the obligations stated above 

shall (i) apply without regard to whether any employee. agent. 

or others specified in (a) immediately above were or were not 
acting within the scope of authority granted them by LESSEE or 

others; and (ii) include all claims. damages. losses. 
liabilities. and expenses as stated above. whether resulting 
from. arising out of. or caused by (in whole or in part) the 
negligent act. omission or default of LESSOR (its employees or 

agents or anyone for whom LESSOR may be liable) or otherwise; 

further. the indemnification obligation shall not be limited 

by any limitation of the amount or type of damages. 

compensation. or benefits payable under applicable worker's 

compensation acts. disability acts or other employee benefit 

acts. 

The foregoing indemnification remedy shall not 

deprive LESSOR of any other indemnity action. right or remedy 
otherwise available to the LESSOR. at common law. or otherwise. 

ARTICLE 16. GENERAL PROVISIONS 

16.01 All provisions of this Lease shall be deemed as 

running with the land and construed to be "conditions" as well 
as "covenants" as though the words specifically expressing or 
imparting covenants and conditions were used in each separate 
provision. 
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.,	 16.~2 No failure by either LESSOR or LESSEE to insist upon 

the strict performance by the other of any covenant. 
~	 agreement. term. or condition of this Lease or to exercise any 

right or remedy consequent upon a breach thereof shall 

constitute a waiver of any such breach or of such covenant. 

agreement. term. or condition. and no provision of this Lease 

sha 11 be conllidEtred l!ldYe~(LJl111~liiELs[!.ec;;j,fic_a-l.ly~a __l'led_i_n ~ 

writing by the authorized representative of the party to whom 

such obligation is owed. No waiver of any breach shall affect 

or alter this Lease. but each and every covenant. condition. 

agreement. and term of this Lease shall continue in full force 

and effect with respect to any other then existing or 
subsequent breach. 

16.03 Time is of the essence of this Lease and of each 

provision. 

16.04 The time in which any act provided by this Lease is 

to be done is computed by excluding the day on which the 

obligation arises and including the last day of the period 

provided. unless the last day is a Saturday. Sunday. or legal 

holiday. in which case the period of time provided is extended 

to include the next day which is not a Saturday. Sunday. or 

legal holiday. 

16.05. If either party shall be delayed or prevented from 
the performance of any act required by this Lease by reason of 

acts of God. strikes. lockouts. labor troubles. laws. 

regulations or orders of other governmental authorities. or 

other cause beyond the reasonable control of the party 

obligated (financial inability excepted) and provided that the 
party seeking to be excused is without fault and acts with due 
diligence. performance of such act shall be excused for the 

period of the delay and the period for the performance of any 
such act shall be extended for a period equivalent to the 
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.period of such delay. Nothing in this section. however. shall 

:'.exc·use LESSEE from the prompt payment of any rental or other· 
charge required of LESSEE when such payment is due nor shall 
anything is this paragraph affect or excuse LESSEE'S 
performance of the obligations set forth in 5.01. 5.02. 5.03. 
5.05. 6.02 or Article 14 above. 

16.06 Each and a 11 of the covenants.•_!=opd i tj.Ollll. .~Qd. __ 

restrictions in this Lease shall inure to the benefit of and 

shall be binding upon the successors in interest of LESSOR 

and. subject to the restrictions of Article 11. the authorized 

encumbrances. assignees. transferees. subtenants. licensees. 
and other successors in interest of LESSEE. 

16.07 This Lease contains the entire agreement of the 

parties with respect to the matters covered by this Lease. and 
no other agreement. statement. or promise made by any party. 
or to any employee. officer. or agent of any party. which is 
not contained in this Lease shall be binding or valid. 

16.08 If any term. covenant. condition. or provision of 

this Lease is held by a court of competent jurisdiction to be 

invalid. void. or unenforceable. LESSOR shall have the right. 
at its option. to terminate the Lease or to have the remainder 

of the provisions remain in full force and effect. 

16.09 Nothing contained in this Lease shall be deemed or 

construed by the parties or by any third person to create the 

relationship of principal and agent or of partnership or of 

joint venture or of any association between LESSOR and LESSEE. 
and neither the method of computation of rent nor any other 

provisions contained in this Lease nor any acts of the parties 
shall be deemed to create any relationship between LESSOR and 
LESSEE other than the relationship of LESSOR and LESSEE. 
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16.10 The language in all parts of this Lease shall in all 

cases be simply construed according to its fair meaning and 
not strictly for or against LESSOR or LESSEE. Unless 
otherwise provided in this Lease. or unless the context 

otherwise requires, the following definitions and rules of 
construction shall apply to this Lease: 

(a) In this Lease the neuter gender includes the 

feminine and masculine. and the singular number 
includes the plural. and the word "person" includes a 

corporation. partnership. firm, or association 

wherever the context so requires; 

(b) "Shall". "will", and "agrees" are mandatory; 
"may" is permissive; 
(c) Captions of the Articles. in this Lease are for 
convenience and reference only. and the words 
contained therein shall in no way be held to explain. 

modify, amplify. or aid in the interpretation, 
construction. or meaning of the provisions of this 

Lease; 

(d) All references to .the Lease Term shall include 
any extensions of the Lease Term; 
(e) References to the Property shall include the 

improvements on the Property; 

(f) Parties shall include the LESSOR and LESSEE 

named in this Lease; and 

(g) the word "sublessee" shall mean and include in 
addition to a sublessee and subtenant. a licensee; 
concessionaire; other occupant or user of any portion 
of the Property or buildings or improvements thereon; 

and an agent or representative of LESSEE which LESSEE 
hires. contracts with. or allows to manage or conduct 
for LESSEE some or all commercial seaport operations 
and activities directly related thereto. Any such 
arrangement with a sublessee shall constitute a 

"sublease" for purposes of this Agreement, 
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· 16.11 In the event either LESSOR or LESSEE shall brinq any 

". ac'tion or proceedinq for damaqes for an alleqed breach of any 

provision of this Lease. to recover rents. or to enforce. 
~	 protect. or establish any riqht o~ remedy of either party. the 

prevailinq party shall be entitled to recover as a part of 
such action or proceedinqs reasonable attorneys' fees and 
court costs. 

~~~- -- -	 .._------._----~------

16.12 Any sum accruinq to LESSOR or LESSEE under the 

provisions of this Lease which shall not be paid when due 

shall bear interest at the rate of twenty (20) percent per 

annum (or the leqal interest rate. if lower) from the date 
written notice specifyinq such nonpayment is served on the 

defaultinq party until paid. 

16.13 This Lease is not subject to modification except in 

writinq siqned by both parties. 

16.14 All rents or other sums. notices. demands. or 

requests from one party to another shall either be personally 
delivered or sent by mail. certified or reqistered. postaqe 

prepaid. to the addresses stated in this section and shall be 

deemed to have been qiven at the time of personal delivery or 

at the time of mailinq as provided in this section. All rents 
and other sums payable by LESSEE to LESSOR shall be by check 

payable to Container Corporation of America. All sums. 
notices. demands. or requests from LESSEE to LESSOR shall be 
qiven to LESSOR at 

Container Corporation of America 
North Eiqhth Street 
Fernandina Beach. Florida 32034 
Attention: Mill General Manaqer 

with a	 copy to 

Container Corporation of America 
P. O. Box 1225 
Stone Mountain. Georqia 30086 
Attention: Reqional Counsel 
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-All notices. demands. or requests from LESSOR to LESSEE shall 
be 'given to LESSEE at 

11 North 14th Street 

Box 2. Room 119 

Fernandina Beach. Florida 32034 

Each par ty sha 11 have-the-Tiylrr-rrom-time -1:-o--1;i:m-e --tu-d'<:s-i-gn-.n:e--

a different address by written notice given in conformity with 

this Article: notice of change of address shall be effective 

upon receipt. 

16.15 Each of the parties represents and warrants that 

there are no claims for brokers' commissions or finders' fees 

in connection with the execution of this Lease. 

ARTICLE 17 INSPECTION AND CURE BY LESSOR 

17.01 LESSOR and LESSOR'S agents shall have the right. but 

not the obligation. to enter upon the Property at any time for 

the purpose of inspecting LESSEE'S compliance with the terms 

of this Lease and LESSOR shall have the right to inspect such 

records of LESSEE or its sUb1essees as LESSOR reasonably 

believes necessary to determine compliance with the Lease. No 

such inspection by LESSOR or its agents shall in any way 

affect any of LESSEE'S obligations under this Lease. 

17.02 In addition to all other remedies LESSOR may have 

(including but not limited to the right to terminate the 

Lease). LESSOR and LESSOR'S agents shall have the right. but 
not the obligation, to take any and all steps necessary to 
perform any obligations which LESSEE is obligated to but has 
not performed and to enter upon the Property for such purpose, 

Except in an emergency. LESSOR shall give LESSEE reasonable 

notice, orally or in writing, before entering the Property for 
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'-such purpose. LESSEE shall be obligated to reimburse and 

,	 indemnify LESSOR for all expenses. losses. and damages
 

incurred by LESSOR arising therefrom.
 

ARTICLE 18.	 EXECUTION. RECORDING. AND 
INCORPORATION BY REFERENCE 

18.01 Execution of this Lease by LESSEE constitutes an 

offer which shall not be deemed accepted by LESSOR until 
LESSOR has executed this Lease and delivered a duplicate 
original to LESSEE. This offer is not valid unless accepted 

before October 1. 1986. The sUbmission of an unexecuted copy 
of this Lease for examination does not constitute an offer. 

reservation. or option for the Property. 

18.02 The parties shall. concurrently with the execution of 

this Lease. execute. acknowledge. and record a memorandum 

lease in form satisfactory to LESSOR. 

18.03 This Lease. consisting of thirty-three (33) pages. 
~ 

plus Exhibits A through D. has been executed by the parties in 

two (2) counterparts. each of which shall be deemed to be an 
original copy. 
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;: 18.04 Exhibits A through D. inclusive. are attached to and·- ... 
.. .. • made a part of this Lease. 

/'""' 

18.05 This Lease has been executed by LESSOR 
•on 198~. and by LESSEE 

-. on "~c- . L 198_,'_' 

at " : r } 

respectively. 

LESSEE 

Seal 

By: • 
Title: Chairman
 

~<J (j: \.L ~')z:J E.E. Lasserre
~ ~ Chairman
Sec tary 

LESSOR 

.__ .f)/ 
/ 

.- ..... ---.Y'- . / ~ I)-<-V->--~-
By: -( \. p'--'? r 

./... ,., (. ~ , . f.""t e: L;il'''''''/t.;L-V le ..- . I-~L~ - _l-,~, ,'''''''~~'' .Ti 1 
I.) 

T.V. Brown 
Group Vice President - Containerboard 
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...... 1EWals 
t ,( O{ \ .. .)fXHIBIT q ·'1'"..., ..,;J -A", l 0')f 

.1IAY 1 2 19_ 
~I""T AT WARBANl'Y lEED 1'1111 IWmuMm PttfPAl!!D !Or
............. .IM.N1rL S. BRIM, Atta,"., 

SOItrN 5tf1 SIlEO 
ftIIIANDINA 8UCH. A.ORIOA !!':'!. 

7~ 
'!HIS SPECIAL lWWN'lY IEED, llIlIde and executed this Ie- day of May • 

A. D. 1982, by CITIES SERVICE CIH'ANY, a Delaware corporatia>, successor by 

IIlBl'ger to Temessee Corparatian. a Dolaware corporation, and having its princi

pal place of business in Tulsa, Cklahtma, hereinafter called the grantor, to 

a:NrAlNER 0lRP0RATIll'l OF AHERICA, a lleJ ........ corporation, vim its Florida 

office and 1IlIliling address at North Eight Stnet, Femandina Beach, Florida 

32034, hen!inafter called the grantee: 

wrmESSE:IH: That the grantor, far and in cxnsideration of the sun of 

Ten and no/luldredths (~10.00) 1lo1lan, and other VIluable CDlS1deratialS, 

teeeipt whereof is hereby a<:i<rlcIiledgecl, by these presents does grant, bargain, 

sell, alien, nmise, release, CllnVI!y and ax>f1tm tmto the gr811tee, all that 

certa1n land situate in Nassau Cculty, FlorUla, and IIDI'1! ps:rt:1OJ1arly described 

sa follows: 

PAIa:L ctlE (1): 

IDts One (1), 'Ihirty-three (33), 'Ihirty-fcur (34), 
Two (2), 'Ihl!ee (3), Four (4), Five (5), Six (6). 
and N1Ile (9), Bloc!< Six (6), Fernandina, acccrding 
to the Official Plat of said City (sa lithographed 
and issued by the Florlda Rail=ad ~ in 1857 
and enlarged, revised and teissued by the Florida 
Toom 1lzproIIeImt Cc:!Ipany in 1887 and 1901), together 
with the East One-half (E\) of the part of North 
Seccnd Street. 1~ Westerly of said lots, as tlai 
closed by Ordinance No. 373. 

PAIa:L 00 (2): 

Lots Sewn (7) and £1ght (8), Blod< Six (6), Fernandina. 
according to the Official Plat of said City, (sa litho
grspJed and issued by the Florlda Railroad Q;mpmy in 
1857 and enlqed, revised and Ieissued by the Florlda 
Town ~t ~ in 1887 and 1901). together 
with the East lbe-haif <E%) of the part of North Secoml 
Street lying Westerly of said lots, as tlai closed by 
Ord:lnsnce No. 373. 

PAmn 'IBREE (3): 

Lots Te (10), Elawn (11), 1Welve (U), '1h1rteen (13) 
and FburteI!n (14). Blocl< Six (6), Fernandina, a=mI!ng 
to tba 0ff1c:W. Plat of said City (as lithographed cui 
issued by the Florida Ra:llmad Q:lq>sny in 1857 and ...
larged, WYised and reissued by the Florida TCllCl 1.qlroIIe
IIlI!nt ~ in 1887 and 1901), together with the Scuth 
tbe-half (~ of that part of Escsabia 5tnet, lying 
North of said lots, as "'"' closed by Ord:lna1ce No. 374. 
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PAIaL RlJR (4): 

IDts (be (1) thru Fourteen (14) inclusi"" , IDts Fifteen 
(15) thru 'l\e1ty-N:> (22) and 'Ih1rt:y-all! (31) tItru Thirty
four (34) 1nclusi"". Blodt Fifty-........ (57). Femsndina, 
aa:ordlng to the Offic:ial Plat of said City (88 litho
grsphed and issued by the F10rida Railroad CaIpsny in 1857 
and enlarged, revised .,d te1881Jed by the Florida Tam 
IDprtMllll!!1t ~ in 1887 and 1901), together with 
part of North Secmd Street lying and being in said Block 
Fifty-• ......., (57), &8 ""'" clo.ed by Ordlnsnce 110. 372 
and together with the East (be-half (E\) of that part of 
North Secmd Street lying Westerly of .aid Block Fifty-."""" 
(57) 88 """ closed by OrdinlKlce 110. 373 and together with 
the North (be-half (Nlj) of that part of Escad>is Street 
lying South of .aid Block Fifty-......... (57), 88 ..... closed 
by 0rdinIKlce 110. 374. 

PAIaL FIVE (5): 

All that certain piece or parcel of land .ituate, lying and 
being in the City of Fetna1dina ileal:h (fOIlllerly naDE!d Fernan
dina). OJunty of Nas.au and State of Florida. end !anon and 
described on the Official Plat of .aid City (88 l1t1Dgraphed 
and issued by the F10rida Railroad D:IIpany in 1857 and enlarged. 
revised and reissued by the Florida Town 1DprovBJEnt Q:1!psny 
in 1887 and 1901) &8 AlL lot. 'l\e1ty-.ix (26) t:hnlugh Thirty
four (34), inclusi"" in Block Fi"" (5) and that part of IDts 
(be (1) thrrogh E1gI:lt (8). inclusi"" , in Block Fi"" (5) that 
exi.t 'l\e1ty-five (25) feet Easterly of the center line betweEn 
the IDIin tracks of Sesboard Air Line Railroad CaIpsny. being 
further described 88 follows: . 

CcmDencing at the Soul:I'soest corner of said IDt (be (1), ~ 
also the Southweat corner of Block Fi"" (5»end go South Ei8!>ty
N:> (82) degrees. 'l\e1ty-eight (28) minutes Esst 
along the South line of IDt (be (1) and Block Fi"" (5) and the 
North right of Wtrf of Dade Street, (has Sixty (60.0) foot right 
of Wtrf) for Sixteen (16.0) feet to the point of~; 
thBlce cmtinue South Eighty-'l\o:) (82) degrees. 'IWE!rIty-eight 
(28) minutes Esst along the South line of IDt (be (1) and North
 
right of Wtrf of llBde Street for eighty-four (84) feet to the
 
Southe88t corner of IDt (be (1); thence go North Sewn (07)
 
degrees, 'Ih1rt:y-N:> (32) mimltes East along the Esst line of
 
IDts (be (1). 'l\o:) (2). Three (3), end Four (4). (be lbulred
 
(100.0) feet to the Northeaat corner of IDt Four (4); thBlce
 
go South Ei8!>ty-N:> (82) cIegreea. 'l\e1ty-e1ght (28) mimltes
 
East along the South line of IDt Fi"" (5) .,d North line of
 
IDt 'Ihi.rty-fcur (34) for'l\e1ty-fi"" (25.0) feet to the South

east corner of !Dr Fi"" (5); thence go North Seven (07) degrees.
 
ThirtY-N:> (32) minutes Esst ala1R the East line of IDts Fi"" (5).

Six (6), Seven (7) and Eight (8) 'for (be IbuIred (100.0) feet to
 
the llorthe88t comer of IDt Ei8!>t (8); then"" go North E1gI:lty
tlO> (82) degree., 'l\e1ty-eight (28) mimltes West al.cng the
 
North line of IDt Eight (8) for (be IlJndred n"" and Forty
tlO> Ib1cIn!dtho (105.lil) feet \.o1.ho ....._ly right of -r or
 
the Sesbo8rd Air Line RailroId~; thence follow the arc
 
of the curve to the left of Euterly riFt of Wtrf of Seabosrd
 
Air Line Railroad ~ on a ciIDrd ~ of South Eight (OS)
 
degrees. 'Ih1rt:y-three (33) mImtes. Thirty (30) secmds Wes t for
 
'l\o:) IbuIred and Three Ib1cIn!dths (200.03) feet to the point of
 
beg1ming.
 

PARCa SIX (6):
 

The We.t (be-half (W's) of that part of North Secmd Street
 

i 
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ly1xlg East of Lots 'l'wonty-s:lx (26) to 'Ihirty (30), inclusive, 
Block Five (5), Femand1na, sa "'"" closed by 0rdUlance No. 373. 

PABa:!. SEII!H (7): 

'that certsJn piece or parcel of 1Bnd situate, lying and being 
1n the C1.ty of Femand1na Beach, (foI:merly naDed Fernandina), 
Camty of Nass8l1 and State of norlda, and mcwn and described 
at the Official Plat of said City (as l1trographed and issued 
by the Florida lla:il=ad ~ in 1857 and enlarged, revised 
and reissued by the Florida Town ~t ~ in 1887 
and 1901) sa: 

Part of the North em-half ~ of Block Five (5) and Part of 
Block Fl.fty-eight (58) of said City; the West cae-half (\0\) 
of North Secxn:l Street lying Easterly of said Blocl<s; All of 
Esczi>ia Street lying bet:ween said fraet10rlal 8locks Five (5) 
and Fifty-eight (58), (Es",",*,ia Street and North Secxn:I Street 
with1n the baJnds of this 'desc:rli>tia1 haw been officially 
closed by the City of Femand1na Beach) and ~ further de
scribed by aEtea and baJnds sa fol1awB: 

For a point of reference start at the Southwest comer of the 
North em-half (Nlj) of Block Five (5): thence go South Eii;hty
two (82) degrees. '1'wenty-eight (28) mlzutes Esst along the 
South l1lle of the North em-half (Nlj) of Block Five (5) for 
Sixteen (16.0) feet to the poiiIt of beginning at a point 
'l'wonty-five (25.0) feet Easterly of the center of the trades 
of the most Easterly trat:ks of the Seaboard Coastl1lle Railroad: 
thence continue South Eighty-two (82) degrees, 'l'wonty-ei8ht (28) 
llII.n1tes East for'l\io !l.J:ldred tune (209.0) feet to the Southeast 
comer of the North C01e-half (Nlj) of Block Five (5); thence 
c:ondme the .;DI! for 'Ihirty (30.0) feet to the center of the 
closed Slxty (60.0) foot :right of way of North Secxn:l Street; 
tIBu:e go at right angles North Seven (07) degrees, 1hi.rty-e..o 
(32) minutes East along the center of said former North Secald 
Street for Five !l.J:ldred Ninety-five (595.0) feet to a point 
1otl1ch is 'l'wonty-five (25.0) feet Southessterly, measured rad1ally 
of the center of the most easterly trat:ks of said Seabecd 
Coastl1lle lla:ilroad; tIBu:e go along the arc of the azrve CD the 
left alDDg the Easterly right of way of said RaiJ%oad aI a 
chord ~ of South Forty-three (43) degrees, 'l'wonty-olll! 
(21) ml.nutes West for Forty-five Dl S:lxty-e..o !lImdredths 
(45.62) feet to a point which is (1\ the Westerly rtght of way 
of said former North Secxn:l Street .,d 'l\io (2.0) feet Sc>n:herly 
of the tJClrtheaat comer ofBlock Fifty-eight (58); tIBu:e con
t1nue alalg the arc of the wrve CD the left of said railroad 
:right of.., a chord ~ of South 'Ihirty-foor (34) degrees, 
F1ft;een (15) adnutes West far 11Iree Ilmd:red 'Ihirty-Three Dl 
Sixty-two llImdredths (333.62) feet to the fomer Northerly 
right of .., of Escaabia Street; thence cont1nue across the 
cloeed Sixty (60. 0) foot :right of way of said Street along the 
arc of the <=W to the left, (fraa a point which is on the 
South l1lle of Block F1fey-eight (58) and cne _ Ftity 
(150.0) feet, lII>re or less'fraa the Southeast comer of Block 
Ft*y-eight on a c!Jo<"d b--ar.L!!g off. 5<>.!th '1'_ty_F<,. (2~) <Iogrees, 
Forcy-ei&ht (48) IIIInuus West for S1xt:y-three au! E1ghteen 
IIur1dreclths (63.l8) feet to a po1nt (1\ the North l1lle of Block 
Five (5) welt is Westerly em I!InIred Seventy (170.0) feet, 
tDDre or less, fri:m the tiJrthea8t cxn:ner·of Block Five (5): 
thI!nae ccnti11Ie along the arc of the wrve to the left allq 
the ....terly ~ of way of said RsilroBd at a chord bearing 
of South SevI!nl:elm (1n degrees, '1Il1rty-Four (34) m1nutes, 
1.'b1rty (30) lIllCll:Dda West fOr 'l\io Ibldred 'lhree and El<M!n 
llImdredths (203.il) feet to the' po1nt of begimiIlg. 
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Sll&lECT TO the interest of Seaboard Air LIne Railway 
1JNler Deed Book ''52'', page 500, public records of 
Nas.au canty, Florida, as to part of Lot 10, Block 
57, and part of North 2nd Street as lies within the 
bcu1ds of spur track. 

Sll&lECT M3:) TO all taxes accruing after Decl!lber 31, 
1981, and to all Ct>IIellBl'lts, restrictions, and easements 
of reoord. 

TO HAVE AND IIJU) the ...... unto the .aid grlKltee in fee s~le. 

And the grantor cbes hereby c:cvenant with the grantee that, except as 

above noted, that at the time of the delivery of this deed the prem1seswere 

free nan all em::urbrances, and that the grantor will warrant snd defsnd the 

...... against the lawful cl.ailIB and demmds of all persons clai:m1ng by, t:hralgll 

or under the grantor, but against nalI! other. 

m III'INFSS IiIEREOF the grantor has caused these presents to be exeOlted 

in its tllIII!, and its corporate seal to be hereunto affixed, by its officer. there

unto duly autilorized, the day and year first above written. 

= C1' OOAIDIA 

CIIlN1"! CE 1U1& 

I IIEIlE8Y a:RrIFY that on this day, befano .. , 1KI officer c1>ly authorized 
in ,the State and canty aforesaid to take acl<z1ao'1edgJlEnts, personally appeared 

. J..: L. Mf;mR and \ . 000 Yr i c '6 , wl1 kncwn to ... to be the Vice President
Sel;ViJ!e8a1d C\<:f<>-5es.. '*'s'lr rupeetiwly of the ccrporstial NIlled as grlKltor

_' 1., t1w.~ deed, 8Ild that t:hI!y oeverally acl<z1ao'ledged exeort"l,,& the ...... in 
. " :.' ~~ of N> Sl.b.c:dbina witnesses freely snd vo11Z1tal:i1y under aII:hority 

: ':: ~~ ileSte4 in t:hIIIl by .aid corporation and that the seal affiad thereto is the 

~I::;~corporation.'. my hand snd official .eal in the canty and State last aforesaid 
t:his.,~"day of ("'()0'j' A.D. 1982. •. 

. ~N'.~»>~' 
~""''''-~, ~~J l-tCCl'~ 
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CITIES SERVICE COMPANY 

CERTIFICAn: 

I. H. E. BOCKELXEN, Assistant Secretary of 

CITIES SERVICE COMPANY, a Delaware corporation, do hereby 

certify that the following is a true and correct copy of 

Paragraph 5 of ARTICLE IV and Paragraph 2 of ARTICLE V, 

respectively, of the By-Laws of said Corporation as it 

exists and is in force on the date hereof. 

ARTICLE IV 

Corporate Officers 

5. GENERAL POWERS. Except as otherwise 
prOVided by law, the Chairman of the Board, the 
President, each Executive Vice President, each 
corporate Vice President, the Secretary and the 
Treasurer shall have power to sign contracts, 
instruments of conveyance, authorized bonds and 
debentures, checks, drafts, notes, orders for the 
payment of money and similar obl~gations, and other 
instruments for and on behalf of ~he Corporation. 

ARTICLE V 

Group and Division Officers 

2. DUTIES. Each Group or Division 
Officer shall have such authority and responsibility, 
shall perform such duties a~d shall have such power 
to execute instruments and documer.ts as may be 
assigned to him from time to time by the Chairman 

~ of the Board, the President or an Ex~cutive Vice 
. ..... ,JPresident. In '11 : j) 

.. .. '-I_A~ , ...:...,':. . nl -,.
:.j:, ./,;.... . ... ;,; J_' I
 

. ..,;;,it/f-.. '. _:":..... :'. ' ~':-
. . .:, .., 
J ..I..'" _ .. 1S81Il~y I~.·Sil, ...... · 

'> ~'i1i\." .'" .,". . ~ . ···'h'·; ~ ';.> "') NJ,;r', . ...., ' '- .... "'_." ~ 
I Cl[R,~: . ' ........ ,."~~.
 .... .; .. \ r' r.. .;.. .....-_. DATED: \~\j~'''''::'.-'' 

\~ 



::XH[~rT i'.. 
Se.boazotS A1r L1ne	 bUW"", 

ftl18 IndEhtur., ..de a.zxi" .nt,red into ~h l~t.h daY ot Kay, A.D;Ol$lO~1 be ... 

and. II1.nnl. S.lI81c1rua, hill nt., part-les at the lUst. part, am S.aboard Air L1n. RrJ.lwa)", IlL C':l 

o~ld.t.d ~orpor.tlon at the States or Vlrg1n1a, Borth Oarol1na. South Oarolina. Georgia, Plor 

U.., and AJ,abura, partoy at the lIeeoDd part • 

• ltne•••th, !hat Where•• oerta1n lot. pieeel or puce!! at land, .1tuat.... 1¥1n&: em 1:8 1:18, 

1ft ~. Clty or "~1na, Oounty ot ""saU and St.te or P10r1da, here1Datter IIpealtlcally men· 

tlOUId. U14 d.••ern.d., ...re, by Ind..nture, 4.106<1 the _In'.nth Clay or Aucust, in thf'! r-'" or 0\11' 

Lord, one thouauul nine hWldred. and. tour, duIT. :I'cut.d in accordance With 1", con".yed ~y ~., 

..Pft&D4Ina Dock an4 ~.lt~ oompany," .. b04y corporate under the l.~ or the St.t. ot Florida, 

resident and bt91ng 110_ pr1nGlp.l ottic. 1ft the 01101 or Pernand1na, County'.nd Stat, .tor.3&1~1 

to the aAdd B.S.JIIIldr;.a 1n 1'ruat ror the seaboard A1r Line RailW'a1'. and its succusor3 .It.n.d. &s... 

eigne, 'to hold., manaa., cCfttrol. 1•••• , aort8aBe,er:oWDber, aell and con'uy, and d.iapore of sue 

on the cUrlet10n at the eaJ,d a.6board Air L1ne RlJ,l'ft1'. ar:1 with tull p~r ann .uthorit"y eo to 

do on suoh direction at .a:l.d St&boarcf A1r Unl RlJ,l~, itll IIUCCIuor3 'and auign,. and 

"b.ena., tonI t1~l' too all and .1ngular 'Jt aa1d lots, pleces or pa1"l'!ela of hnel, con"eyftd 

I•••to••••ld. - ••••••l ••d and h.ld ·In trust by ths s.id N.S."ldrum .s .uch Trust.s, .nd has 

Itraa thl date ot 1.1d Congeyance to the date hereot continued to b. hAld by hlm .a such Trustee 

I 
'llber.... tbII 8&1d N.S.Kaldrua, 'f'rwI'tte aa atoreadd, pursUant to the dlr"et1on ot 'a1d


ISeaboud JJ"r L1ne Railway and the authority ...,stlld. 1n hi. and by ..1rtue ot sa1d Indenture 11'
 

d.a1roua ot can,YII71n8 00 the .aid seaboard All' Wne Reil• .,., party hereto ot th'J s.cond p&.rt,.l~ 

add slngular, the r ••l ••tat. hereinaftlr IIltntloned &ad descr!b.d. 

No,,". Theretorl. Th1sI!1dentur. °Purthlr Witus.eth, That the l&1d part1es at the tirst part 

tor and 1n cOJ15lderaU,on at the prelZl1I18S UU1 -;h, a'UDl or Ten Dollar' ($lo.ool lawtulllOney or the 

ttnited St.t'I' ot AMrioa, 'to 't."I.t. 1ft hAnd. p.ld bJ' the a..!d. pu't)" ot t~ ..cone put .t or beto~. 

'the enae-.11ng &Del 4el1ftry ot lhel' p1"'l'Sellt., the receipt .l"reot 18 hePeb)" acJcnoel.dpd, h&~ 

81",n.PMtelt, &l1ltnad, b&1'8a1ned, .old, 'traD8tel"l"ed, coa..qlet and conf'1naecl, and 'by '01e::le pre

Reat. 40e. &1.... , gr'ut, Iill,n, bUS&1n, sell. U'illUlter, reUlle.reltue, OoU.,f11 &n1 antlrm. UDl.o 

the ...1d part~ o~ ~ .eeend part, 1t~~oces.or" aDd a••1gn. tore..r, all thOSe cert&Ln lOiS. 

plIO.' 01' "arcels of' lane••1tuat.e, l.J'1nB; and 'bAing 111 tbe 01ty ot Pern&rJd1n&. oounty, ot Hanal.t 

&neI S'ta'te or P10r14a. and known and deLcribed on the ott1e1t'l plat at lIald o.t.t.~ ( u UthOgraph

the .Plor1"c1a Town IIIpro",e.ent Comp&n¥ 1n l8I!7 and 190i) a.
 

Lotll nwabered Tnl.. (12) °to Slzt'en (16), t.otoh 1nOlua1",e, 1n Block l1WDbered. .pour (4' j
 

1..1• 0 Lot. matle,..d 1I'1n.- (9), Ele:....n (11), Tnl... (12), !h1rt.een. (1.,), Pourt••n (14), .nd ~v.n

tf',n (17), in Slock numbered Pl., (~). also Lot. numhr.d '!'Wo (2), 'I'!1ru ('), and Pour (4).ln 

810ck QWIben<l 0DIt huIl.Cnd and 'Bineteen (119); ....oIM.t;~..-d. One (1) to POl.:.r (4), both In

olu.1.e, t.D Blade ~bered ~ Hundred and "..nty (l.2O): al.o lo'ts nWllblr.d One (11 to Six (6) 

boJh ~clqsi•• , and fractional lata numb'~Ad. Se••n (7) and Eight {8}, or allot Block numbered 



·' ~ 

• 

berwd ~r.e (3), Pour (4), Seven (7), &nd Eight (8), ar all thp. high land in block numbpr~ 

One Hundred and Sll1[tJ-t.hr•• (16)); alao all t.h.t portion or Block numbered. Two Hundred .nod 

Elghty-n1ne (2S9J. a. 11....st or the Ral1road8 right at w&fj also all that portion or 

Black: a.wabftred 1"Iro Bundred and Hin,ty-tour (294), a. 11ea net ot'the Railroad. right or • 
I 

I also all that portion at Block: n~b.r.d Thre' Hundred and One ('011, as l1es Wftst or the 

I Ral1roadl right or ..,-: also Lots numbered One (1) alii tractional Loh numbered Seven (7) 

aDd. E1gb.t (8), in Block mmbered Thr•• Bundred and 1'b"' ('03); &l.!o • right or .ay tor 

I 
'I'Iro (2) traoks t.hro~ W.ter Lots nuabp.rp.d &1net.een (19], "'.nty (20) and twenty-one (21), 

I .. l'el!leZ'T8d in oon":f&DCe at Jana.r7 2, 1903,1.0 the a.t10nal 'l'rlinsportatloD and Term1nal 

O0JDp6D7; alao a rlgbt" or way at Plt't;y (50) t •• t 1n Width, on the 'ast alde or and adJ01nln. 

I Pront Stre.t tl'oa e.oamb1a Str••t to J.tt.r.oa Str••t ••xo.pt1ng. bow.....r, and r.s.rving 

I 
I th.ntram Lot mmb.r.d'Slx (6) in Block nUlllbend OM I!Imdr.d &nd E1lht (108). 

Witb John Il.KcIl1#tln & O~. ,dat.ld Janua.r:f.8th,1900. 
and subject 

I the 1..... ot the 'lorlda Town IJIprov••nt OOIllp&fl1 ......and George P.Dre"'. "Ag.nt. ds.ted Kay 10 

.1900. wh8rein 1~ grant.eS tor a .'t~t.d term the r1ght to u.e • put at s.ld Block One Hundr 

I .m E1ght (108) embraced 1n s&1d Fit'ty (SO) toot right at' _Yi al.o so 1lUch. or Lots numbf!r 

-I R1ns (9) ond 'ron (:1.0:1 •• IIl&Y bo 1nclud.d 1n • r1ght or..,. or Twenty (20) re.t 1n width, 0 

the east .ide. trom the oenter at the -Worth y. trKt. aa it now rumI, 'and a rlght or wa}" 

Tnnty (20) teet in Width trom the oent.r 01' Mld trao,k, on t.h. Harth a1de through Lo'ts r:w.: 

"nel a.'ftD't••n (17), Eilbt.e.n (18). and lI1Det••n (19), and .0 lINch ot .&1d Lot. a. lies! 

at the oent.r ot s.1d track, all 1n Blook numbend ~ 9undr.d aDd S.venty-onp. (271); alsO 

a r1gbt ot ~ at If'We11tJ'-t1'ft (25) t.et in Width tram the a.nt.r ot the ·South Y· trltCk on 

.1th.r dd., .. 1t now ruJ1a, tm'ou.gh Block. nWlbpnd ~ Hundred and Sev.nty-":.hree (273); t] 

laM b.1ng all tho•• o.rt.in lots, p1.c.s or parc.ls ot leDd ccnvey.d by Th. '.rnandina DOl 

aDd. Re.~ty OCIlpUJ:J, • body 'Oorpor.te under tb.. l.w. ot the Stat. ot ~or1da, to H.S •.Ke1c1ruI 

•• Truste. t'ltr the Se.board A1r L1NI Ra11wa.:r, 1t. succ.ssors aad aasigns, bY Indentur. datI 

tb. el.v.nth ~ ot August A.D.l;04, to whioh ~tur. r.t.r.nc. 1s bereinblt'ore mad•• 

'!os.ther With all MKl s'1DguJ.ar t.he r1gh'U aDd. prlv1leg.s. 1mIIWUt1••, .....nt•• 'tene

Mnts, J»nd1ta1u1lt. UK! -.pPUZteDaDOP8 th.n\D1to belong1ng, or 1ft- SZQ' 1I1.e .pp.rta1D1D@:, .:I 

tJ» r •••r.1on and r.v.r.10DS. rlaa1n4.r and r ...1nd!r., rents. lsl~'s andprotlt. 'ther.ot', 

uwt .180 all th•••tat•• 1'1gbt,t1tle. int.not. propftrty, po•••••10n. cl&1m ard demand wl::ta' 

lo.v.r, .. _U ln law ... 1n .qui. tI' ot' t.he ..ld partl'. 01' 'the t1r.'t p&rt. 1.1: and to tb." 

...., -zxl ..... r,r part mEl parc.l th.r.ot, 1I1th ~ appurteD&nctee. 

party ot ttie ~cond part, ita IUOC8uor. aDd. as.1gn., to 1t• .md tb.e1p :lWft proper ul!I••bene· 

~1t aDd b.hoof torev.r. 

ID. W1tzw•• Whanot, 'the ••1d part~e. ot th. t1rst part have her.ur.to •• t thair hands f

I 
••a.l. t.be ~ aDd 71ar t1r.t .bov. W1'1tt.n.

I 
S1gned ..&1ed and ~Uv.rlld in tt-. prlls.Me or 

I 110..... 11._ N.S.llel<1rwl (s.&J.) 
I 

R".ltg.r 8 • .111111.1' 
II 

Il1nni. S.lIolclrulr. (Seal)! 
i 
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All loadinq and unloadinq of tail cats fot the opetation of 
a seapott shall be done on the new ttack to be installed ac 
shown in yellow on the fitst paqe of this Exhibit c. 



• 

OCEAN lhGHWAYand PORT AUTHORITY
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Nassau County
 

COMMISSION 

E.E. "~M" 1..IIssBrr 
ChQirmQlI June 12, 1986 
JOlIn" Kirk/tiM 
s«,.tary-7'r<ruunr 

Cluzrles N. BeIlMtt. Sr. 

Hermon Roper 

Barbara TlJonrloll 

Anhur I. Jacobs 
Attorney 

Mr. Tom Brown 
Container Corporation of America 
One First National Plaza 
Chicago, Illinois 60603 

Dear Mr. Brown: 

I am counsel to the Ocean Highway and Port Authority (the 
"LESSEE") and in connection with the lease to the LESSEE of the 
property described in the Ground Lease Agreement between LESSEE 
and Container 
examined: 

Corporation of America (the "LESSOR"), I have 

(i) all public records, special acts, 
proceedings and documents in connection 
with the establishment and organization 
of the LESSEE which I believe necessary 
to enable me to render this opinion; 

(ii) the Ground Lease Agreement executed by 
the LESSEE and LESSOR; and 

(iii) such other matters and documents as I 
have deemed necessary for the purposes 
of this opinion. 

Based on the foregoing, I am of the opinion that: 

1. The LESSEE is duly organized and existing as a 
politic and corporate and a political subdivision under the 
and Constitution of the State of Florida. 

body 
laws 
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2. The Ground Lease Agreement has been duly authorized, 
executed and delivered by the LESSEE and is in full force and 
effect according to its terms, and constitutes the valid, binding 
and enforceable obligation of the LESSEE according to its terms. 

3. The execution, delivery and performance by the LESSEE of 
the Ground Lease Agreement does not and will not conflict with or 
constitute on the part of the LESSEE a breach of or (with or 
without the lapse of time or the giving of notice, or both) a 
default under any existing law, court order or administrative 
regulation, decree or order or any agreement or other instrument 
to which the LESSEE is a party or by which it is or may be bound. 

4. There is no litigation pending, or to our knowledge 
threatened, to restrain or enjoin the execution and delivery of 
the Ground Lease Agreement or in any way affecting the authority 

~	 for or the validity of the Ground Lease Agreement or the 
existence or powers of the LESSEE to perform all of its 
obligations under the Agreement. 

Yours	 sincerely, 

AIJ/gI 


