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FEDERAL MARITIME COMMISSION

FMC AGREEMENT NO. 232-011526

THE PARTIES HAVE AGREED AS FOLLOWS:

1. Name of the Agreement

The full name of this Agreement is the Mitsui O.S.K./HUAL A/S
(M.O.S.K/HUAL) Space Charter Agreement (“Agreement”).

2. Purpose of the Agreement

The purpose of this Agreement is to permit the Parties hereto to achieve
efficiencies and economies in the transport of automobiles, automobile parts and other
merchandise in the trade covered by this Agreement.

3. Parties to the Agreement

The Parties to this Agreement (the “Parties”) are:

1. Mitsui O.S.K. Lines Ltd.
Address: 1-1 Toranomon, 2-Chome
Minato-ku, Tokyo 105-9

2. HUAL A/S
Address: Drenningensgt, 40
0154 Oslo 1-Norway

¢/o HUAL North America

500 N. Broadway, Jericho Atrium
Suite 254

Jericho, NY 11753
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5. Agreement Authority ':.“:'
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4, Geographic Scope of the Agreement

This Agreement covers the trades: (a) from ports on the United States Atlantic, Pacific

and Gulf coasts to ports in the United Kingdom and Northern Europe (Bordeaux to Wallhann,

inclusive):; and (b) between ports on the United States Atlantic, Pacific and Gulf coasts and ports

in the Dominican Republic.
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5.1  The parties may charter space to/from each other in such amounts and-upon such

terms as they may from time-to-time agree. All space chartered by a Party on a Veéﬁ?i o fc'ﬂ;le ‘
g ™ [

other Party shall be utilized for the transport of automobiles, spare automobile part%gnd =
accessories, and such other lawful cargo as it shall control, pursuant to each Party's port-to-port
or intermodal tariff.

5.2 The Parties may consult and‘agree upon sailing schedules, service frequency, ports to
be served and port rotation.

5.3 The Parties may agree upon the number, size and type of vessels to be operated by
them under this Agreement. The utilized capacity of each vessel to be operated in any calendar
month under this Agreement, shall not exceed without further amendment, 3,500 passenger car

units.

5.4  The Parties may, individually or jointly, negotiate contracts for the use of equipment,
terminal facilities, suppliers and services, stevedoring services, and other related ocean and
shoreside services and supplies, in the United States and elsewhere. To the extent any such

agreements may be reached which require filing pursuant to Section 5 of the Shipping Act of

FF . _
1984, they shall not be carried out by the P s %til thEe' e become effective under Section

A

1¥$bns and/or brokerage fees to be

paid pursuant to the Parties’
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obligations hereunder. The Parties may discuss and agree upon such administrative
matters including, but not limited to recordkeeping, force majeure, responsibility for
loss or damage, insurance, claims and settlement procedures, and indemnification.

5.5  The parties are authorized but are not obligated by this Agreement to
discuss and agree on rates, (including contract rates), rules (including terms of credit,
brokerage and forwarder compensation), and conditions of their respective services in
the Trade required to be filed in their respective Tariffs. Provided, however, that the
parties are not authorized by this Article to publish a common tariff or tariffs, and
have no obligation to adhere, other than voluntarily, to any agreement reached
pursuant to the authority of this Agreement.

5.6 The Parties may administer and implement the Agreement through
meetings, decisions, memoranda and communications as may be necessary to
effectuate its purposes. The Parties may, but need not, appoint committees and/or
engage staff to administer the Agreement under procedures to be determined, and may

share the expenses thereof.

6. Authorized Representative

Counsel for each of the Parties is authorized to subscribe and file this
Agreement and any subsequent modifications hereto on each Party’s behalf with the

Commission.
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7.  Membership
Not Applicable.
8. Yoting
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Decisions implementing or amending this Agreement shall be by unanimous vote of the Parties,
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9. Duration: Termination

Act of 1984 and has received any required governmental approvals. The Parties shall notify the
Commission in writing of the date on which any other required governmental approvals are granted.

9.2 This Agreement shall be for an initial period of one (1) year beginning as of the effective
date (the “Initial Period™). After the expiration of the Initial Period, this Agreement shall continue
for consecutive one (1) year periods (each an “Additional Period”) unless either Party withdraws.
This Agreement may be terminated at any time by mutual consent of the Parties.

9.3  Either Party may withdraw from this Agreement at the end of the Initial Period or any
Additional Period by giving at least ninety (90) days’ written notice prior to the end of the applicable
Period.

10. Applicable Law

The interpretation, construction and enforcement of this Agreement, and all rights and
obligations between the Parties under this Agreement, shall be governed by the laws of Great
Britain, to the extent not inconsistent with the Shipping Act of 1984,

11.  Arbitration

Any and all disputes arising out of or in connection with this Agreement shall be resolved by
reference to a single arbitrator in London, England for arbitration pursuant to the British Arbitration
Act of 1979, as amended at the time of appointment of the arbitrator, The arbitrator shall be

appointed by agreement between the Parties within 14 days after service by one Party upon the other
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of a notice specifving the nature of the dispute or clairn and requiring reference of the dispute or

claim 1o arbitration pursuant to this Anicle. Failing agreement upan an arbitrator within 2 peniod

binding and not subject to further review
12 Non-Assignability
The rights and obligations of the Parties hereunder shall not bcassu.ncd by anv Pany to any

other person except upon the wririen consent o! the Parties hercxo. subject to the LS Shipping Act

of’ 1984 and the regulations of the Federal Mantime Commussion.

IN WITNESS WHEREOF. the Paries hereto have caused this Agreement te be exccuted by

their authorized representatves

MITSULO.S. K. LINES, LTD.

3y _Edward D. Gﬂeenberg

’-'/

: 7 - N 7
Sienature ,/( \ ) Lo

Titje Attorney-in-Fact

i
|

HOEGH-UGLANE ) AUTO LINERS A/S
By @yvind \

ix /
Signature. @/L\LJ %é(ﬂ/ (

Dated: £ Jerneny 1996

i

Title:_Trade ‘Canager North America Outbound
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141, TORANQMON 2-CHOME, THEMOLINE TOKYO
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Ll #105-01 JAPAN

TN TOKYXO, JAPAN . AAB MOLINK
& -~

DEC 2 9 1955
™ : EDWARD D. GREENBERG, E_SQ
FROM T. KAWAHARA MITSUI 0.S8.K. LINES LTD.
COPY TO : CHARLES 7. WARREN, ESQ

RE : - Mitsui 0.8.X. Lines, Ltd. / Hoegh-Ugland

Auto Liners A/S Space Charter Aqreement

I hereby authorize_Edward D. Greenberg, Esq. to subscribe and file
the captioned Agreement and any modifications thereto with the

Federal Maritime Commission as our Attorney-in-Fact.

Tl —

T. Kawahara

Genaral Manager,

Car Carrier Division
Mitsui 0.S.K. Lines, Ltd.

Date : 27th December 1995




