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LEASE BETI,EEN
 
BOARD OF COMMISSIONERS
 

OF THE PORT OF NEW ORLEANS
 
MID
 

NEW ORLEANS COLD STORAGE & ~IAREHOUSE COMPANY, LTD.
 

;-EC::iVED 
THIS LEASE, made and entered into on this 8"h day of June, 

.~-/ _=,1 ...: ~"2 ::5 
1978, by and between BOARD OF COMMISSIONERS OF THE POnT OF NEW 

ORLEANS. hereinafter sometimes called "Board", a unit of local, 
government of the State or Louisiana, herein represented by 

Edward S. Reed, Executive Port Director and General Manager. 

by virtue of the authority eonferred upon him by a resolution of 

said Board adopted on the 22nd day of Dece~ber, 1977, a certified 

copy of which 16 annexed hereto and made part hereof, and NEW 

ORLEANS COLD STORAGE & WAREHOUSE COr~ANY, LTD., a Louisiana 

corporation, hereinafter sometimes oalled "Lessee", herein 

represented by Philip G. Kuehn, its President, ~y virtue of the 

authority conferred upon him by a resolution of Lessee's Board 

of Directors adopted on the 20th day of March, 1978, and in full 

force an~ effect on the date hereo~, a certified copy of Which 

is annexed hereto and made a part hereof, 

WIT N c SSE T H : 

THAT FOR THE CONSIDERATION and on the terms and conditions 

hereinarter set forth and in the ~EASE GENERAL CONDITIONS annexed 

hereto and made part hereor, Board has leased and does hereby 

lease to Lessee the rollowlng described premises j to-wit: 

That certain tract or unimproved land comprising 
ten and no/hundredths (10.00) acres, located in 
the Third Municipal District of the City of New 
Orleans, north of Florida Avenue and West of Alvar 
Street, as more particularly described in the 
Real Estate Description dated May 2~, 1978, revised 
February 5, 1979, annexed hereto and made part hereof 
as Exhibit "An, and as more particularly delineated 
on drawing number M-12-5790, dated May 2~, 1978, 
revised February 5, 1979~ annexed hereto and made 
part hereof' as Exhibit nB". . 

TO HAVE AND TO HOLD said leased premises for the term 

hereinaf'ter mentioned, unless sooner ended and terminated as 

hereinaf'ter provided, and subJec~ to the aforesaid LEASE GENERAL 

CONDITIONS and to the f'olloldng terms and 

- ~ , 



1. Limitation of Ooerations 

The premises herein leased are to be used solely for the 

construction and operation by Lessee of a warehouse and other 

racilities to be used ror the refrigerated and non-refrigerated 

storage. handling and processing of commodities requiring refri 

gerated facilities and dry storage and which. to a substantial 

degree~ are moving 1n the domestic or foreign water-borne commerce 

of the Port of New Orleans. Notwithstanding the provisions of 

Section 19 of the LEASE GE"£R~L CONDITIONS ("Assignment and 

Subletting"). Board's prior consent shall not be required for 

Lessee's subleasing or portions of the warehouse building to the 

limited extent necessary and required to conduct Lessee's ware

housing operations under this lease. and such sublessees may have 

separate mete~lng of utilities, 1n their own names. 

2.	 Terl!l 

This lease is made for a basic term of forty (40) years. 

commencing as or the date first hereinabove written. The basic 

forty (40) year term of this lease cay be extended at the option 

of Lessee for an additional five (5) year period and may there

after be further extended at the option of Lessee for an additional 

rive (5) year period; provided. however. that the cumulative total 

of such five (5) year extension periods shall not exceed ten (10) 

years; and provided rurther that in order to extend this lease, 

as aforesaid. Lessee shall give to Board written notice of its 

desire to so extend at least one (1) year prior to the exPiration 

or the basic forty (40) year term of this lease or at least one 

(1) year prior to the expiration of the first five (5) year 

extension	 perlod~ as the case may be. 

3. Rent 

The basic	 annual rental established at the commence~ent 

of this lease shall be Fifty Thousand Dollars ($50.000.00), 

which £hall be payable ln advance Quart~rly in equal installncnts 

or T.,elve	 Thousand Five Hundred Dollars ($12,500.00); provided, 

h~wever.	 that said.basic annual rental shall be reduced by fifty 
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per cent (50r,) until Lessee's warehouse building is operational, 

but for no longer than one (1) ·year fro~ the commencement of this 

lease, unless construction of said building is delayed for reasons 

beyond the control or Lessee~ 1n which event said reduced rental 

shall continue until said building is operational, but for no 

longer than two (2) years from the commencement of this lease. 

The. basic	 annual rental shall be increased upon the expiration 

of each five (5) year period of the entire term of this ·lease by 

an amount	 equal to ten per cent (10~) of the basic annual rental 

that prevailed for the five (5) year period. then ending. 

In addition to the above described basic annual rental. 

Lessee shall pay to Board. during the entire term of this lease, 

additional rental in an amount equal to one per cent (1%) of 

the. gross receipts derived by Lessee from the operations of the 

plant and facilities to be constructed and operated by Lessee 

pursuant to .the ter~ of this lease. During the first five (5) 

years of.~his lease said additional percentage rental shall be 

payable in full within thirty (30) days from the end of each 

quarter. After the first five (5) years of this lease said addi

tional percentage rental shall be payable within thirty (30) days 

from the end of each year and shall be reduced (but never below 

zero) by the amount of the difference between the basic annual 

rental for that year ending and the sum of Fifty Thousand Dollars 

($50,000.00). The total rental each year shall never be less 

than·the basic annual rental established for that year•. 

11.	 Insurance 

Lessee shall procure and rnalnta1n J at Lessee's sole cost 

and expense. Warehouseman's Legal Liability Insurance, with limit 

of· liability of not less than Five Hundred Thousand Dollars 

($500.000.00) for each occurrence and aggregate, subject to the 

provisions of subparagraph (iv) of Section 6 of the LEASE GEnERAL 

COIIDITIONS ("Insurance">, and in addition to the other insurance 

coverages required by that Section. 
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5.	 Rail Service 

Doard agrees to com91ete construction of the industrial 

lead track servicing the .leased premises before June l~ 1979~ 

except for delay beyond the control of Board. In no event shall 

Board be liable for consequential damages resulting from the, 

failure timely to complete construction of said lead track. 

Lessee shall be responsible for its switch track and switch 

track connection to the lead track, however. as provided in Section 

18 of the LEASE GENERAL COUDITIOMS ("Public Belt Railroad 

"Comrn1ssion") • 

6.	 Maintenance of Building 

Lessee agrees to be responsible for and shall pay all 

costs of maintenance and repair or the building and other improve

ments which are constructed On the leased prem1ses~ so that at 

the termiantion of this lease, and at all tiees during"this lease, 

the same will be in as good condition as at completion of construc

tion. except for reasonable wear and tear. Should Lessee fail 

to perform its obligations as stated he~elnabove and should such 

failure continue for a period of thirty ()O) days following 

service of written notiee by Board upon Lessee of such Tailure~ 

then Board, in addition to such remedies as may be afforded to 

it by law, "is hereby authorized by Lessee. upon the expiration 

of "said thirty (30) day period, to perform the work, and Lessee 

Shall. on demand by Board. pay to Boar~ as additional rent the 

actual expenses incurred by Board therefor. The Board agrees that 

its	 right to payment by Lessee for such expenses shall be sub

ordinate to any valid and 8ubs1s~1ng Dortgage per~tted by the 

Board under this Agreement affecting the Leased Premises or the 

improvements constructed thereon. 

7.	 Rieht to Sell Project - Assignment of Lease Agree~ent

Waiver of Lessor's PrivileGe 

Anything herein or in the LEASE GEllERI,L CONDITIONS to 

the contrary notWithstanding) it is agreed by the Board that 

Lessee may execute and d~liver an Agreement or Sale~ dated as of 

January 1> 1979 (th~ "Sale Agreeli!ent rt ), $u'bstantiall~' in the form 



attached hereto as Exhibit "C" in connection with the issuance by 

the Industrial Development Board of the City of New Orleans. 

Louisiana, Inc. (the "Industrial Board") of not exceeding 

$4~OOO,OOO.OO of Industrial Development Revenue Bonds (New Orleans 

Cold Storage and Warehouse Company. Ltd. Project) Series 1979. 

(the "Bonds"), such Bonds to contain the terms and provisions 

and to be secured in the manner and with the effect provided in 

the Trust Indenture dated as of January 1, 1979 (the "Indenture")~ 

substantially in the form attached hereto as Exhibit "D", between 

the Industrial Board and Hibernia National Bank. as Trustee (the 

"Trustee"). It is further agreed that anything herein or in the 

LEASE GENERAL CONDITIONS to the contrary notwithstanding Lessee 

may execute and deliver a first mortgage and chattel mortgage 

(the "r.~ortgage") encumbering the leasehold estate ~ substantially 

in the form attached bereto as Exhibit "E" and "P", respectively~ 

the effect of which will be to SUbject the leasehold estate and 

the buildings~ improvements and/or chattels constructed or 

placed by the Lessee upon the herein Lease Premises to a first . 
mortgage securing the obligation of the Company to pay the 

purchase price payments under the Sale Agreement, as represented 

by the promissory note of the Company. It is hereby agreed, 

recognized and understood that pursuant to tbe Sale Agreement 

the Lessee will convey to the Industrial Board the warehouse 

racilities to be constructed by the Lessee on the leased prem

ises upon completion of the construction, acquisition and 

installation of said warehouse facilities (said facilities being 

more particularly described in Exhibit "A" to the Sale Agreement 

and being referred to in this Section 1 as the "Project") and 

will immediately repurchase the Project from the Industrial 

Board, all for the purpose of securing the payment of the 

principal of~ premium. if any, and interest on the Bonds. The 

Board hereby consents to the terms of the Sale Agreement, 

Indenture and Mortgage, including in particular the rights and 
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remedies of the Industrial Board and of the Trustee and the 

Bondholders described therein, including in particular, the 

right to appoint a receiver of the Project, to cure any defaults 

of Lessee hereunder and to foreclose against the leasehold 

interest of the Lessee hereunder and the imProvements of Lessee 

on the leased premises. 

The Board further agrees that anything herein or in 

the LEASE GENERAL CONDITIONS to the contrary notwithstanding 

Lessee may, upon the occurrence of default hereunder or under the 

Sale Agreement or Mortgage, and subject to the furnishing of 

written notice thereof to the Board, assign to the Industrial 

Board and/or the Trustee on behalf of the holders of the Bonds 

all of Lessee's right, title and interest under this lease, 

~ubject to and upon full assumption of all of the terms and 

conditions of this lease by the Trustee, or, in the alterna

tive by an assignee of the Trustee or of the Industrial Board, 

except that it shall be optional with the Industrial Board and 

said Trustee whether or not to operate Lessee's plant~ Lessee 

shall in all events remain liable to the Board under all terms and 

conditions of the lease. Upon the execution of such an assign

ment, written notice thereof shall immediately be served upon the 

Board. 

The Board further agrees that in the event that the 

Industrial Board or the Trustee on behalf of the holders of the 

Bonds should acquire this lease by assignment in accordance with 

the terms of the Sale Agreement or pursuant to a foreclosure 

proceeding, such parties shall have the right to assign, sell 

and transfer the right, title and interest of Lessee so acquired 

by it or them to any third party or parties; provided, however, 

that said third party or parties shall assume and become subject 

to all of the terms of this lease, in particular the conditions 

stated in Section 2 of the LEASE GEliERAL CONDITIONS to the effect 

that the operations conducted on the premises shall contribute 

to the domestic or foreign waterborne commerce of the Port of 

New Orleans. 
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Following such assignrnent~ sale or transfer~ the 

Industrial Board and the Trustee shall have no further responsi

bility or liability to Board under this lease. provided. how

ever~ that in order to exercise such rights of assign~ent~ sale 

or transfer to third parties an~ prior to the exercise of such 

rights. the rollowing provisions shall be observed: 

1. The Industrial Board and the Trustee shall serve 

written notice upon the Board of their intention to 

assign. sell or transfer this lease and shall advise 

Board of the name or names of the party or parties to 

whom this lease is to be assigned~ sold or transferred. 

2. Following service of said written notice. Board 

shall have one hundred twenty (120) days within which 

to elect either: 

(a) to pay the outstanding balance on the Bonds 

(including principal and accrued interest and 

redemption premiwa. if any). in which event title 

to the leasehold estate and to the Project ¢on

structed on the leased pr~mises shall vest in Board. 

rree and clear of any and all liens or encumbrances~ 

without the necessity of the Industrial Board. 

Trustee· and/or Lessee executing any deed translative 

of title. and the Industrial Board and Trustee· 

shall promptly effect the cancellation and erasure 

from the pUblic records or the inscription of the 

Sale Agreement~ Indenture. Mortgage or other form 

of encumbrance; or 

(b) to designate to the Industrial Board and the 

Trustee a party or parties prererred by Board» who 

is or are willing to accept an assignment» sale 

or transfer or said lease at a price equal to or 

greater than that orrered to the Industrial Board 

and the Trustee by the party or parties originally 

naned as proposed assignee» vendee or transreree~ 
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in which event ~he said assignment~ sale or transfer 

shall be made to the party or parties designated 

by Board. 

3. Should Board fail to exercise either of the above 

richts within said one hundred twenty (120) day period, 

the Industrial Board and the Trustee shall be free to 

assign, sell. or transfer this lease as originallY proposed•. 

Any other provisions of this lease to the contrary 

notwithstanding, Board agrees that during the period in which 

the Sale Agreement, the Indenture and the 1I0rtgage are in full 

force and	 effect~ there shall be no acceleration of the rentals 

hereunder	 and no action by Board Justified under this lease by 

reason of	 default or non-compliance by Lessee with the provision~~ 

hereof shall take effect or be binding until the expiration of 

one hundred twenty (120) days following service by Board upon the 

Industrial Board and the Trustee of written notice of such default 

or non-compliance by Lessee, and then only if during such· one 

hundred twenty (120) day period the Industrial Board and the 

Trustee fail to ~atisfactorily remedy or cure such default or 

non-cornpliance~ or fail to commence assertion of the rights of 

assignment. possession~ appointment of a receiver, or foreclosure~ 

as herein provided in the Sale Agreement, Indenture or Mortgage, . 

and to thereafter diligently pursue the exercise of such rights 

within a reasonable period of·time. Written notice of such 

election by the Industrial Board or the Trustee shail be served 

upon Board prior to the expiration of said one hundred twenty 

(120)	 day period for such election to be binding upon Board. 

In the event the Industrial Board or the Trustee should 

acquire this lease~ in accordance with th~ provisions of this 

Section, as a result of the exercise of rights under the Sale 

Agreement, Indenture or Uorteage, and should the Industrial 

Board or the Trustee fail to occupy said facility, such failure 

to occupy shall not constitute a default within the meaning of 
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Section 12 of the LEASE GENERAL CONDITIONS. entitled "Default". 

but Board shall have the right, at its election. to occupy the 

premises for such term as it may desire, but not to e~tend beyond 

the date on which the lease may be sold. assigned or transferred. 

as aforesaid, with the net proceeds derived from SUch operation, 

after deducting all costs of operation. including Board's costs 

and reasonable compensation to Board. being paid to the Industrial 

Board or the Trustee to apply against the payment of the Bonds. 

Nothing herein contained shall obligate the Board to assume 

operation of said facility and nO such assumption of operation 

shall obligate Board to perform the terms, covenants and condi

tions of the Sale Agreement, Indenture or Mortgage~ 

Board agrees that the performance by the Industrial 

Board or Trustee of Lessee's obligations hereunder shall satisfy 

such obligations. Board agrees to furnish Lessee. the Industrial 

Board and the Trustee its prompt written acknowledgment of the 

curing by Lessee or by the Industrial Board or the Trustee of 

any default under this lease. 

Board agrees that any and all notices required to be 

served by it upon Lessee pursuant to the terms of this lease shall 

be simultaneouslY served upon the Industrial Board and the Trustee. 

Board further hereby grants to and in favor of the Industrial 

Board and the Trustee a subordination and waiver of its landlord's 

lien to the e~tent. but only to the extent that same may apply 

to and affect all buildings. machinery, equipment and other 

movables purchased for and installed in the said premises and all 

storage charges or Bubrentals which may be accruing and unpaid 

on any default of Lessee under this Lease. 

B. Destruction of Premises 

In the event of the substantial ·loss, destruction or 

damage. by fire or other casualty. of the bUildings. structures 

or improvements placed upon the leased premises by Lessee, ren

dering same incapable of use by Lessee for the purposes of this 

lease. Lessee shall have the option of repairing or replacing the 

same. at its cost. risk and expense. or of terminating and cancelling 
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this lease. provided, however. that Lessee may not exercise the 

ri~~t herein conferred upon it tD terminate or cancel this lease. 

unless and until the Industrial Board and the Trustee on behalf 

or the holders or the Bonds evidence their consent and agreement 

thereto. to Board. in writing) L,d to the termination. cancella

tion and erasure from the public records of the Sale Agreement. 

Indenture and Mortgage. Should such consent and agreement be 

withheld, then Lessee shall. immediately and at its sole cost. 

risk and expense. commence to repair or.replace. such destroyed 

or damaged structures or improvanents and carry such repairs and 

replacements through the conclusion without unnecessary or unrea

sonable delay. so as to restore same to their original good 

condition. 

Ir Lessee exercises its option to terminate and cancel 

this lease. as aroresaid. then Lessee) at its sole cost. risk 

and expense) shall remove from the leased premises such destroyed 

or damaged buildings) structures and inprovements. and the debris 

thererrom. to the ground. as well as any brick or concrete ~ootings 

reqUired by ·Board to be removed) so as to leave the.area unobstructed 

and in a reasonably safe and si&htly condition. Any other buildings • 

.8tructur~s or improvements) or parts ther~of. on the leased pre

mises shall likewise be removed by Lessee unless Board elects to 

require said building. structures or improvements to renain on 
• 

the leased premises. in which event such buildings. structures·. 

and improvements. shall. upon the date of such election. becoQe 

the property of Board) free of any lien or encumbrance thereon 

placed or sufrered by Lessee) without any reimbursement being 

due to Lessee therefor. 

If Lessee exercises its option to terminate and cancel 

this lease. as aforesaid) this lease shall nevertheless continue 

for such ti~e as is reasonably necessary for Lessee .to conplete 

all work of removing buildings. structures) improvements) footings 

and debris and to restore the pre~ise3) as required by this 
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Section and by Section 14 of the LEASE GENERAL CONDITIONS. entitled 

nTerm.1natlon of Lease. 'I and if Lessee fails to complete such 

removal and restore the premises.• as aforesaid. within such 

reasonable time. Board shall have the right to exercise the 

options prOVided in Section 14 of the LEASE GENERAL CONDITIONS. 

entitled "Termination of Lease. n including the assessment of 

liquidated damages. 

9. . Ownership 
:.",.,. 

During the term ·of ~hls lease. Lessee shall be the 

owner of all·of the buildings. structures and improvements placed. 

by Lessee upon the leased premises. Upon termination of this 

lease. Board shall obtain ownership of all of the buildings. 

structures and Improvem~nts placed by Lessee upon the leased 

premises. without any obligation being imposed upon Beard to pay 

the value thereof. and all of Lessee's right. title and interest 

1n the same shall thereupon vest 1n Board. tree and clear of 

"any and all mortgages. liens or encumbrances. and without the 

. necessity of the execution by Lessee of any deed translative of 

title in this respect. The provisions of.Section 14 of the-LEASE 

GENERAL CONDITIONS. entitled "Ternlnation of Lease." notwith

stand1ng. Les5ee shall not be permitted nor required to remove 

said buildings •. structures and i~¥rovements-fromthe leased 

premises upon termination of this lease. unless the provisions 

of Section 8 hereinabove .. ~ntitled "Destruction of Premises .. " 

are apPlicable.	 . , .. -..- .~'.~ 

10.	 - Addresses or Parties 

Lessor: Board of Commission~rs of the Port of New Orleans 
P.O. Box 60046 
New Orleans. Louisiana 70160 

Attention: Port Director 

Lessee:	 Hew Orleans Cold Storage & Warehquse Cornpany~ Ltd. 
124 Airline P'ighway 
Me~airie .. Louisiana 70001 

Attention: President 
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11.	 Condemnation 

Anything herein or in LEASE GENERAL COllDITIONS to the 

contrary notw1thstandlng~ 1n the event of condemnation or of 

the taking of the use of any part of the leased premises» Lessee 

ahall not	 be entitled to terminate this lease so long as the Sale 

Agreement or Mortgage are in full force and effect and Lessee 

·ahall be required to apply the proceeds of any condemnation award 

in the manner provided in the Sale Agreement. 

TO THESE PRESENTS NOH CO!1ES AIm I1ITERVENES: 

a aurety cOmpany duly authorized to do and doing busineas in the 

State of Louisiana, and which binds and obligates itself jointly, 

severally, and in solido with New Orleans Cold Storage & ~arehouse 

Company, Ltd., Lessee herein» to and 1n favor of Board of Commissioners 

of the Port of New Orleans» Lessor hereln~ 1n the sum of Fifty 

Thousand Dollars ($50,000.00), for the faithful performance by . 
said ~essee of 'all of the obligations ass~~ed by, or imposed upon~ 

said Lessee by this lease, including, without limiting the generality 

of the foregoing, the payment of the r~nt required hereunder: 

The condition of this bond is such that if said Lessee shall perform 

and abide by all of the obligations assumed by, or imposed upon, 

said Lessee by this lease, this obligation shall be null and void 

and of no effect; otherwise, it shall ramain in full force and 

effect. Said surety company hereby agrees that it shall give no 

less than thirty (30) days advance written notice to Board of 

Cornrnissloners of the Port of New Orleans and to Lessee 1n the 

event of cancellation or termina~ion of this bond. 

E • • ~ * ~ F. * F. * e 5 ~ 
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BOI\HO OF Cm.IMISSIONERS
 
Or TliE
 

PORT OF NEW OIU.EANS
 

LEASE GENERAL CONDITIONS 

1. Peaceable Possession 

Board binds itself to cause Lc~s$ee to be maintained in peaceable possession of the 
above described premises during the continuance of this lease. Should Lessee be 
disturbed by any person or persons pretending to have a right to the leased 
premises, or should Lessee be cited to appear to ~fore a court of justice having 
Jurisdiction of the area in which the leased premises are located to answer to the 
complaint of any person or persons cJaiming the whole or any part of said Jeased 
premises) Lessee shall call upon Board to defend it against such claims, and Board 
bereby obJig,ates itself to defend any such action at its cost, provided, that this 
Section shall not apply to disturbances by trespassers.. . 

2. limitation of Operations 

A cons~cieration for the lease of the herein describtd proper·ty iz thou the operations 
conducted thereovcr shall contribl:te to the cO:TIe5tic or foreign waterborne 
commerce of the Port of New Orle;:ns. Lessee agrees that in the event the use of 
these premises is changed from th~ herein designated purposes, Board shall have 
the right to cancel this Jease on thirty ()O) days written notice to Lessee. 

3. Condition of Premises 

It is hereby understood that the premises hereinabove described and herein leased 
by Board to Lessee shall be taken by Lessee in their present condition, without any 
obligation on Board to make any changes or impro·..ements therein, or to do 
construction of any kind thereon in connection with access, utiJities or otherwise. 

Lessee, from the time of its occupancy and until the premises are vacated by 
Lessee, shall assume sole responsibility for the ccnditi.on of the leased premises, as 
well as 01 any buildings and other improv~ments which may be constructed or 
placed on the premises during tne term her~of. 

II. . Costs, Risks and Expenses 

Lessee shall PilY .aU costs and assume all risks in doing work, or carrying on 
operations, now or hereafter permitted or required under the terms and conditions 
01 this lease, except as may be otherv!ise specificoaJly designate~ in this lease or in 
,.,ritten instructions given or agreements made by. proper authority under the terms 
and conditions of this leasei and Lessee shall pay all costs, reasonable attorneys' 
fees and other expenses incurred by Board in enforcing the covenants of this lease, 
should Lessee be found in vioJation thereof. 

Lessee agrees that the eppJkatio:l for. and installation of any water, gas, sewerage 
And drainage Jines, electric power cables and teJephone cables shall be made by 
Lessee, and at no cost, riSK or expense to Bo!.rd. The metering of all such utilities 
Ihall be in the name of Les~ee and all bills rendered for the consumption of said 
utilities shall be in the n3.me oi and 5~all be payable by Lessee. Lessee asrees that 
Board shalJ be under no oblir.iHion eithe:- Jor the c.ost of installation, maintenance 
or removal, or for th~ bills for consumption of any utiHties at the leased premises. 

LGC 

New Orleans CoJd Stor.:tge & Warehouse Company, Ltd. 

Page One 
(Rev. 6/78) 
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Constru:tion 

Lesse-e mr:y mal~e. or CiH.!se to he made, an the herein leased premises. 5uch 
con'itrLJctions or irr.pro\lcmenu as mDy ~ ne~eS!>3ry or appro?riate for the- cilrrying 
on of its business; pmvidt,'d, that no such work on said leased premises. inclUding 
work in connection wit.h dredging, filling, roadway. f2.i1 or utilities access. shall be 
undertaken without Lessee's first l-.aving submitted the plans and specifications 
therefor to. and securing the written oi":pprova! of, Boar.d. 

,. Insurance 

0) Lessee shaH procure and 'maintain, at Lesseels sole cost and expense, Com
prehensive General Liability Insurance, with limit of liability of not less than One 
MilHon DoHars ($I,COO,OO~}t for all injuries or dt..1ths resulting to anyone person or 
from anyone occurrence. The limit of liability for property damage shall be not 
less than One Million DoJlars <$1,000,000), for each OCCurrence anI:! aggregate. 
Coverage under such insurance st-.all also include insurance of any Explosion, 
~oUapse and Underground Pro~erty Damage Hazarl:!s. Said insurance shall inClude 
the "broad form contr~ctu~1 endorsement." Whe:-c Lessee's operations include the 
use of ""'atercraIt, the watercr&1t eXClusion in th~ Comprehensive General Liability 
Policy shall be elimin~ted or Protection and Indernnity Insurance shall be prOVided 
with the same limits as the Co:npr~hensi"'eGener<3l LiabiJit.y Insurancea 

(ij) Lessee shall procure and maimain, at Lessee's $Ole cost and expense, 
Comprehensive Motor Vehicle Liability Insurance, which shall include hired car and 
non...ownership c:cvcrage, with limit of liability of not less than One Million Dollars 
($1,000,000), for all injudes or deaths resulting to anyone person or from anyone 
occurrence. The limit of liability for property damage shall be not l~ss than One 
Million DoIlars ($1,000,000), for each occurrence and aggregatea 

(iii) Lessee shell procure and maintain, at Lessee's sole cost and expense, Standard 
Workmen's COiT\pens",tion Insurance, as wlH protect it from claims under the 
Lo..,is!ana Workmen's Cc.mpensation Act, as weI! as under the Federal Long
shoremen's antI Harbor Worker's Compens3tion Act, if i!pplicabJe. The Jimit.·oi 
liability under the Em~!oyer's Liability section of the Workmen's Com~i"ls!.tion 
Insurance poncy shall be not less thun Fi"e Hundred Thousand DoHar!> ($.5liO.CCO). 
Whenever applicable, protection shal! u.J~;) be pro\lided for liability under the JOiles 
Ac! and under tener31 maritime law, irl Pon amount oi not IE;$s than Five Hundred 
Thousand Dollars (5'00,000). 

(Iv) All of the insurance policies recuired under su!>paragraphs (i) through (iiil 
.above. as well as any insurcnce carded by Lessee, or those holding under or throuF,h 
Lessee, for the protecti,,:"l of its or their pl'o~rty on the.leasecf premises, .shalf 
provide that the insurers waive their rights of subrogation against 50ard end Lessee 
and their respective officers, serv2.nts, a~ents or emp!oyees. Lessee further agrees 
to waive and agrees to have its ir.surers waive any ri.gh-:s of SUbrogation (whether by 
lOan receipts, equitable 2S!ignmcnt or otherwise), with respect to deductibl~s \D'1der 
such policies and with respect to ciamar,e to equipment, inclUding the loss thereof, 
whether insured or not. ".U such policies sh,1I also provice for thirty (30) days 
notice of canceJlation or material change to be St:lt to Board at its offices in the 
International Tracie Mart, Pest OUiee Box 60046, New Orleans, Louisiana 701'0. 
Ail such policies shall be written in insurance companies Jega!ly authorized and· 
licensed to do business in the State oi Louisiana arid acceptable to Board (Best's 
rating "X" or better). Le~sec !'OhaU fu!'nish Board, on forms supplied by Board, 
certificates evidencing that it has procured the insurance reqUired herein, prior to 
occupancy of the premises by Le.sseea Nothing her~in ccntaincd shall prevent 
Les5ef' or Board from placing and maintaining at thei!' respective cost and expense, 
additional or other insurance as ma)' be desi:-ed. 
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7.	 Inspecti~n 

In order that DOilrd rna:' carr)" out th(! oLlig~tions impo~ed upon it by law. 1))1' this 
aefCl!'l7Ient, nr c:hcr .....i!>e. and to ~cert.ljll whether cr not Lessee's cov~nants herein 
are being obs~n'ed1 Les!;C'e a~rec~ that BO;Jrd ~aJl have: the right at aJl reasonable 
times to enter upon and to inspect the herein leased premises. 

I.	 ~ 

In order that the eoard of Levee Commissioners of the Orleans Levee District may 
carry out its obligations to construct and maintair. levees (where such levees exist 
on the herein !eased property), lessee agrees that said Board of Levee Com
missioners of the Orleans Levee District shaH have the right at all times to enter 
upon the herein leased premises for the purpose of inspectir:g, improving, repairing, 
lI)aintaining and constructing levees in such manner as scud Board of Levee Com
missioners of the Odeans Levee District may deem necessary in order to carry out 
the obligations im:;»o~ed upon it by law, and Lessee agrees that Lessee's use of said 
premises shall conform tnereto, subject, however to the- provisions 01 the section of 
this lease entitled "Condemna-tion". 

,.	 Parking 

Lessee obHgates it5clf to provic-:: and to supervise, a1 Its expense, such vehicular 
parking areas within the leased premises as may be necessary for the conduct of all 
oper3tions on the lei!!ied premises. (Unless otherwise- prOVided, th~s obligation is 
n:)t epplicable- for Iei!ses ot property at th~ Public Commodity Warehouse: 0:' :a.t 
Fo.reign-Tracie Zone No.2.) 

10.	 Watchman Service 

Lessee Sh311 furnish all ...·atchman service which it may desire, at Les~'s own cost, 
risk and expense. 

u.	 ~ 

Lessee shall be rC'spon!"ible for constructing and maintaining access from the 
p.djacent road......ay te th~ Jees~d prtmises, as shown :on the said lease drawing 
annexed hereto, at Lessee's o.....n cest, risk and expense. 

12.	 Delaull 

U anyone or more of the following evcnts (hereinafter sometimes referred to as 
"Events of Default"J s.houtd occur, namely: 

'(a)	 If L~5S~~ shall fail duly ancr pl.metually 10 pay the r~ntaJ or to 
make any other p3yment required hereunder when due to Board, 
and if such failure shall continu~ for a pariod of thirty (30) days 
after written notice thereot has been given to Lessee by 'Board; 

(1))	 U L~S5ee shaH b<o adjUdged a bankrupt or insoly~nt by any court of 
competent jurisdiction, or if a \'oluntary petition in bankruptcy or 
petition for reorganization or arrangement shall be filed by 
Lessee, or if a receiver of the property of Lessee shall be 
.appoii'\ted; 

ee)	 U the interest of Lessee under thh agrc~ment shall transfer or 
pa!is to or devolve upo:'\ any other person, firm or corporation, by 
Dyeration of law or otherwise, witnout the wri-:tC"n c:>r.3~r,t and 
approval of Board, except to a subsidiary or successor company; 

. (d)	 If Lessee becomes a c:orporation or other entity in dissolution or 
liquidation, ....hether voluntary or as th~ result of any act or 
omission. or br operation of fi/.w or the order or dC"crce of any 
COurt having jurisc:!iction or for i!ny olher reason whatsoever, and 
the c:xceptit.ns of (c) &:lbovc have not become operative; 
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(el	 u. by 01" pur=ouant tu or un~er Dlltt";crity D: allY legh!dtivc :let. 
rC!i.oJ'Jticon C'I" rule Dr "ny e:-dl.'1' or dl'cr("c of :lny COUI" t or Govt:rn
mental bo,ud. nsency or office... receiver, trus.tee or liquidator 
shall take possession or control of all ell" sub:nanti.:Jliy all of ttlC 

property 01 Lessee; . 

(1)	 If Lessee shalt voluntarily aban~onl desert or vacate the teased 
premises or discontinue i.ts o~.rati~n~ at the said premises; 

(g)	 If Lessee breaches or defaults in respect of ~ny 01 the other 
covenants. conditions or agreements herein contained and on its 
part to be perlormed and lails lor a period 01 thirty lJO) days 
after receipt of written notice thereol to remeC:y such defawt, or, 
If remedying such default would reasonably require longer th~n 
thirty (.30) days. fails to commence to remedy and to thereafter 
proceed with all reasonable diligence to 'the remedying of suc;h 
delault; 

'then, u;>on the occurrence of such Event of Default, the rent , at the rete then in 
effect, for the remaining term of this lease Sh311 ~t Once become due and exigible, 
without putting l.essee in de1ault, and 50ard shall h&.ve the option (1) to demand the 
rent	 for th~ whole term, (2) to J:roceed for p•.st dt.=e installments onl)', Boa.rd 
reserving the right to proceed later tor the rem~li".ing insta(1ments. or (J) to .:anccl 
this lease. In aU Cases Lessee shaH remain res~oilsjbJe for all r±:.mases or losses 
suffered by Board as a consequence of le~soec's brc4\ch in the performance of its 
obligations "'ereu~der. In additjoil to e)(ercisin~ the rights or remedies hereinZlbove 
provided in this Scction, upon the occurrence of Event of DefE.ult designated (I) 
above (i.e. abandonment or discontinuance of oper.atioilS), whether alone 0:- in 
conjunction with other Events of Deiilult t Bo~rd may take possession of th= 
premise$ as Lesseets agent, withDut terminati~g thiS lease, and at Board's o:,>ticn re
let the premises at the best price obtain:a.j;.le b)' rC.<!$:;,n3ble effort, consistent with 
the pubHc purposes or Board. and for any term BOJ.rd de~ms proper, Lessee to 
remain Jiab:e to B03rd for the deficiency, if an)', between Lesseels rent and other 
obligations here~,"der and the price obtained b)' Board C't). re-Ietting. FaiJu:-c 
strictly and promptly to enforce these conditions s:"illl not operc:te as a waiver of 
Board1s rights. 

U.	 ~ 

Any wiliver at any 'time of a brC!ach or default of 3ny of the conditions of this 
agreement shall ext~nd only to the particular breach or default so waived, and shall 
In no way impair or affect the continued existence of such conditions nor oeprive 
either party of its remedies arising out of any other breach or default hereunder, 
whether prior or s\.:bscquent. 

l"~	 Termination of Lease 

Upon termination of this tease by cancellation or expiration, or for any other 
reason wh3ltsoever, LessC!e shaJJ immediately y:eJd up pi:lssession of the premises to 
Board. In case of failure or refusal of Lessfl!'e to )'ield up the premises as aforesaid, 
Lessee shaJi pay as liqUidated damages for 'the "'hole time such possession is 
withheld, dou!>le the proportionate amount of reM hercin specified. This provision 
shall not constitute a waiver by Board of any remedies now or hereafter given to 
Board b)' th! laws Clf Louisiana. 

Upon such termination, lessee shall have the ri~ht and Lesse! may be required by 
Board t) rei":'"I~""~ any and all facilitie~, b:.:ildins~ or structures placed by les.see or 
Lessee's 2r,ents on the Je~sed premises, and les!>("C' shalJ re:;,rcrp. -:. ..,c Yicrn.isC's i('l as 
good condi.ion .:J:s at ,he commencement of thJS JColSC, oroiugry we<!r and tear 
exceptcd. In any event, Lc~sec shall remove all tr~hh, stocks of muterials, suppJics, 
tools1 etc., from th~ IC.:Jsed premist,'s. and irom th~ aC'j.3ccnt arcas of rcsp:;'llsibility 
01 Lessee. 
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II the facilities, builc'inr,s or strut:"tun~~ which ;m," r~qlliroed fly Bo~rd tn be !"emoved 
from the leased p:,emise!\, and aU tra1h, stocJ<s of materio:.~St suppHe.s. too!s. <:'tco. 
shall not ha\'c been remov~d by LC'~.s~e prior to the date of t~rmination of this 
Jease, and the' pre'l":"lis~s restored as afcresaid, it will be op:ional with Board either 
to coHee! double the proportioniite ,Dmour:t of rent as JiQuidated damages untiJ the 
said facilities, buildings, structures, trash. stocks"of materiels, supplies, IDOls, etc., 
have been removed a."ld the premises restored, 85 aforesaid, by Lessee; or to 
remove the same and restore the premises at lessee's COst, risk and expense, the 
double rental to continue 1.ntil ultimate removal thereof aild completion of 
restorationj or to retain such pro;>erty of L~ssee, or any part thereof, which 
remains on the leased premises, wi thoul payment or reimbursement to Lessee, 
U'1less other arrangements have been made in writing between Board and Lessee 
..ith regard to the removaJ thereof. 

u. Rights 01 Way 

Board agrees, to grant to Lessee, or to appropriate public utility companies if 
,requested bj' Lessee, rights of way to be located so as to give said utilities as 
convenient access to tne prerr,ises herein leased M is p;-aetic:ablc:, without 
unreasonable interference \\lith The lJse bv Board or Board's otner tenants of its or 
tt.elr property; proviced that the locatio;; of such utilities, insofar as they cross or 
otherv,'ise aUcct any oi Board's property wjt.~in or out,ide cf the Jeased premises, 
shall be approved in writing in ad""ance by Board; provided that such rights of ","'ay 
'or utilities shall be granted by Board onJ)' for the du:ation of the term of this lease 
or any extensjons thereof; and provided fUrther that Lessee shall assume aU risks, 
C:osts or other obligations imposed by said utility companies ~ a condition of such 
installations. . 

It is expressly understood that Board reserves the right to install, or to permit the 
Installation, inclUding the rjght to grant rights of way to others, of utility services 
over, beros" through Dr under tn::: leased premi!es, provicied that such inS'tellation 
shall not uilreasonably interfere with Lessee's use of the premises as herein 
contemplated. 

16. ~ 

U by reason of this lease l or if by reason of the use of Board's premises by Lessee 
as prCivided hereunder, ad valorem or other taxes stiould accrue against the land or 
any improvem~nts on the leased premises, then Lessee shaJJ pay any and aJJ such 

. taxes prior to the same becoming delinquent. ' 

J7. Li~ns 

Lessee shall not permit any lien or prh'iJege to remain of record when filed by any 
person or company for daims arising in connection with any \\'ork or undertaking by 
Lessee Or Lessee's agents on the leased premises. and lessee agrees to discharge or 
'cause to be discharged any such lien promptlYi and, if in default therein for thirty 
(30) days after written notice thereof from Boanj, lessee s~1 pay to Boara as 
Itdditional rent any amount or amounts paid by Board in causing the removal of suc:.'l 
lien, including reesonl:ble attorneys' fees and e~penses. Nothing herein c:ontaii"tcd, 
however. shall re,quire Board to discharge such Jien except in its own disaetion. 

lB. Pu~lic Belt Railroad Commission 

Lessee hereby takes cognizance of those certain contracts for railroad services on 
'the Inner Harbor~N£\'it.ation Cana.J and on :he Mjujssippj River-GuU OutJet, by and 
be:\\'e~n ::-.:: Boaro of Commissioners of the Port of New Orleans (Lessor), arid the 
City of New .Orleans, by and through the Public B("lt RaHro~d Co~mi~!,;iC'm for the 
City (If New OrJellns, entered into, respeetjvely, on August Ig. 19I5, and March Ill, 
J9~7, by which contr~cts, amont other things, the said Public Belt RaiJroad 
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Commission was J;ranted the exclusive ri~ht to do all the switchinl; and like service 
to, frorn and :or the Jcsscc~ .md occup.:mls of the properti~ of the Board of 
Commissioners of the port of New Odcan.:;. a.djacent to o1nd in cD~ni;:ction Wil~' si.lid 
water\l,'iJYs. 

l-e~see shall be res!)onsib1e for makinG its own arrans~ments for switchinc service 
di:-ectly with the said Public 6zlt RaiJroiJd Commissicn und~r a COllventiDn~1 switch 
traelo: agreement, and to pay alJ costs incurr~d OT imposed fOT obtaining such 
switchinJ; service and providjng and maintaining any s".-ilch track facilities. 

19. Assignment and 'Subletting 
,	 ".. .'~ 

Lenee shall not assign this lease in whole or in part, nor sublet the premises or an)' 
portion thereof to anyone. without in each case the ....ri'tcn consent in advance, of 
Board, and shalt not permit any transier by operation of law, of any or all of. 
Lessec's interest in $aid premises acquired throuo,h or by this lease. Nothing herein 
contained shall be construed as requiring the consent of Board to any assignment 

.	 from time to time of the within lease to a whoJly-owned subsidiary of lessee, or to 
any corporate successor of Lesseei provided, however I that in the event of such 
assignment, Lessee shan continue to remain liable lor all of its obliguions under 
this lease unless Board 5haIJ give its written conscnt to the release of Le5see. 
LeS5ee, in case of assignmer:t or 5ublease under permission of Board, shall remain 
at all times primarily liable :lor the prompt payment of all rent or other amoun:s 
due from Lessee under the term5 hereof and lor the prompt performance of aU 
co\'enants on Lessee's part herein agreed to be performed. 

When Lessee contemplates a sublea5e, in whole or in part, of the herein leased 
premise:5, Lessee obligates itself to secure from Board a property su!'"\'ey and des
cription, with prints of drawings 01 the area to be subleased, which shaH be annexed 
to the a6rcement of sublease cs exhibits thereto, and Lessee shall pay to Board, in 
addition to the rent and other ch!.rges as herein provided, the minimum sum of One 
Hundred Dollars (SlOD) for costs and expenses, which amount shall be appliceble to 
each and every sublease submitted b}' Lessee to Board. In the evcnt Board's actual 
Cost~ and expenses, includjng indirect costs and overhead. for the preparation of 
5uch property 5urvey nild description shall exceed such minimum sum, then Lessee 
shall peay to BoJard the sum equivaJent to ~ctual cosu and expenses. 

It is u~d:rstood 2nd ag:eed by Lessee that it is a cO:'ldition of this lease tha.t the 
fights grar.ted hereir: by Board to L~ssce may not be madc the subject of sale or 
transfer :10:'" profit and that, accordingJr, if at any tjme during the term of this 
Jeasc"crr an)" renewal thereoi, Lessee seeks to a5sjgn same or to 5ubJease the leased 
premises (other thc;;,r: the essignment o!' sublease to a wholly-owned subsidiary or 
corporate successor of Lessee), either in whole or in part, th-en Board, as a 
condition for granting or withholding its consent thereto, may require that the rent 
payable under the lease by Lessee to Board be adjusted and restated 50 that the 
'fent payable to Board for the premises or that portion of the premises which is to 
·be affected, shall be at the rental rate then established by Board for properties of 
the same type that are owned b)" Board located on the Inner Harbor-Navigation 

'Canal. When any assignment or sublease is proposed by Lessee for approval by 
Board, the purchase price and/or the rent proposed to be paid for the improvements 

'owned by Les~ee shaJJ be stated separately in suc~ proposed agreement from the 
purchase price or the rent proposed to be paid for the leasehold rights affecting the 
land find improvements o·.vn~d by Board. Board shall havo the right to demand that 
no prOfit be made by Lessee from the latter. 

20. Laws, Rules and Regu!ations 

Lessee shall not at any time during the term hereof use or allow the U5C 0: the 
lr-ased p:'"emi5es for any purpose or us~ in violation of the laws, regulations or 
ordinances of thc Ur.ited States of America, of the Sti!.te of Leuisiana, or 01 the 
City oJ New Orleans, or of Board, whether such Ja\\'s, regulations or ordinances now 
exist, or shall be ell~cted or issued during the ~erm of,this leesp.. 

Less~e agrees to observe aU laws and ordinances applicable to the installation, 
fllai.,tcnZlhce and removal of an}' improvements, machinery or olher equipment, on 
the Ic.... sc:d prcmi~cs (including acc~ss or utility cOIl;,ct;tions thereto) and to take 
eppr<,pria.te s3fegu3rd!to to prevent Joss, d.Hnar,c or inj~lry to the leused premi!toes or 
to an)' adjacent prt'\p~rties a~ a rest!lt of such insto1U;:ttiurl, mainlen;:tnce or removal 
of $ourh impro\'C"r;lcl~ts, machinery or cq:Jipmffit. 
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Lessee shaH kt'("p 1:t:':!' lei;'j,~d prr.mi~er., inC':hJo:till~ the U1;lity rc5cr....o1tiC'n .::-,d ac~css 

.!'e~ fronlir.r. or :l>trvin,; S;)rn~, 31H~ c:her iJa'd~ .:is may Ol.- illdic.:JItcd on the attached 

.ca~ drowinj;. in a safe, clean and \...holt~omt" condition iJnd in 1ull compliance with 
Jocal ordin;mc.:e!i i!noj all other 13\115 ane: go\·crr.mental regul3tions affecting thl'! s"id 
premisc~, and shedl rcmov~ prolTl;:'tl)' at Lessee's cost an;' rubbish o. "",~ste material 
of any character whatsoever wl'!ich may accumulate thereon. An'! oil, sJud;c, 
residue, or other meterials to be disposed of jn connection with Lessee's operations 
shaJJ not be discharted into the lone Harbor-Navigation Canal, the Mississippi 
River-Gulf Outlet, their slips, connecting waterways or drains, nor Sohal! any 
material, debriSo, or objKts of any kind be thrown or otherwise allowed to be 
deposited into said -.:ater....aysw 

Board mall at all times be free 10 make and er-Jorce any reasonable and uniform 
rwes, regUlations or ordinances which it deerr' necessary or appro?date with 
regard to the property und~r its 2dministration, of which the leased premjses form 
a part, provided that such rwes, regulations or ordinances shall not be ar-bitrary or 
'discriminatory against Lesseew 

Lessee agree:s to c!emand adherence to all of the above-mentioned la....s, ordinanCes, 
rules and regalatiol"'.5 both with reference :0 employees of Lessee I.nd with 
reference to aJJ oth~r persons entering the premises who Oerive their right to be 
there-on from Lesse-e. 

21. I~d.m~ity 

Lessee shall protect, defend, indemnify and keep and save forever harmless Board 
from and against en)' and IJJ Joss. cost, dajms, charges, expenses, penalties, 
damages. fin~s, suits, demands and actions of any kind and nature- whatsoever 
growing ou'.: of, in cO:'1nection with, cr by reason of an)' and all of L-essee's 
oper!.tio!1s i!n1 the o~~rations 0: those holding under or th~ough Lessee on the 
Jeased premises, inclll:::ing such i!.S may be imposed for the vioJation of any law oj 
the Unjt~d States, or of the State of Louisiana~ or of any ord:n3nce of the City of 
New Orleans or oj BODrd or of any re[!:ulL.:tion of any governme!nal 2gel\cy (federal, 
.state or JCI::...tJ, 2nd .bducing any arid all liability u..,der Employers' Liability or 
Workmen's Comp~nlation Acts (fedeial or st3te), not directlr and solely ceused by 
any active butt or ne~ligence of Board, its employees or i'l.gents. 

Less~~ shall furth~r protect. deier:-d, indemnify and keep and save forever harmless 
Boa.rG' from an~ 3g.drnt any and all loss, cost, cla~ms, charges, expenses. penahics, 
damages, lines, s1.:its, demands and actions oi any kind and nature 'Whatsoever 
arising out of or in conn~ction with any accident or other occurrence causing injury 
to any person (fatal or other',I..ise~ or damage to property, directJ)' or .indir:~tly due 
to the ust: o. occupanc)' of the Je2s~d premises during the term of this Jease or i.n 
Lessee's perforrnance of its obligations hereunder, not c1irectly and sol~ly caused by 
"ny active fault or negligence of Board, its employees or agenU. 

·When in the course of fulfilling its obligations under this section, Lessee must 
engag~ attorneys, Lessee shaU obtain the prior written consent of Board to the 

. -attorneys to be engaged, and such consent shall not be unreasonably withheld. 

22. Condemnation 

If the whol. of th. I....d pr.mises shall be lawfully tak.n by cond.mnatio~ or j~ 
.any other mannt:r fo~ any puolic use or purp~se, this Jeas~ shaH termjnate as of the 
date of vestjng 0: titJe on such taking (v,:hich is th~ date hereinafter referred to as 
the date of the takinr,). a.nd the rent shall be apportioned as of such date. 

If any part oi the leased premises shall be so taken, this lea!>e shall bf: "'nd remain 
unaffcc:ted by such takins, except that Lessee m.::ay ·eJecT to terminate this lease in 
the e\'cnt of such partial taking if the remainin& i!.rea of the Jeased premises is not 
rea.sonably st"ffici-ent for LeiSe<:! to continue the operation of its business. In such 
case, Lessi:e sh.."lli tive prompt ",,'ritten notice to Board of such election or.O this 
lea.se sh311 te:rminute on the date of sen'ice of Lessee's notice. and the rent ~h~!1 be 
apportj~ned us of such date. Upon such p3rtiaJ to1king .::and this lease continuing in 
force as to sny remaining part o! the leased premises, the rent shall be 
apportioned. 

Lee	 F'~Ir.C Se....en 
lI:,·v.2/:S)New Qrl,"=an:o; CokJ Stor"tge t( Wnr<-hou'ie Compnn)'1 ttd. 

10.00 Acres Iil-NC -- l'~~c 19 



,.
 

If th~ temporary lJ5~ or occui'''r.cy of th~ entire I~M.o:rl prerni5<!s shall be l"wfu!1y 
taken for a. period in eXC6S of thirty (JQj days hi condemnation or in any other 
manner for are)' puhlic t.:~e or purpo:;c, this lease ~hi'di terminate as of the date Clf 
luch taking, and thl:' rent sh:111 be aoportlC"ned as of such date, unless Less~e shilll 
elect to cC'ntin:Je the lease, subject to a~atement of 1he rent during the p:riod of 
such temporary use or occupancy. : :' 

11 any part of the leased premises shall be so temporarily taken, this lease shall be 
and remain unaffected by such taking, except that Lessee may elect to terminate 
this lease in such event if the remaining area of the· leased premises is not 
reasonably sufficient for Lessee to continue the operation of in business. In such 
case. Lessee sh~1I gi ve prompt written notice to Board of such eJeetion and this 
lease shall terminate on the date of service of Lessee's notice, and the rent shalJ be 
apportioned as of such date~ Upon such tempora;y partial taking and this lease 
continuing in force as to any remaining part of the leased premises, the rent shall 

.. be apportioned. 

",	 In the evcnt of termination of this lease due to a lawful takIng either in whole or in 
part. Lessee shall be relieved of its e~H~ations as speciiied under the Section of 
this lease entitled t1Termini!.tion of lease,1I except ilS pcrtains to yielcfing U? the 
premises end the right to eJect to remove any and all of Lessee's facilities, 
bUildings and structures~ 

Board shall be entitled to receive the entire award in eny proceeding with respect 
to any takin:; p:-o...·ided for in tnls Section without deduction therefrom for any 
leasehoJd rignts vesteo in Lessee by this egreement, and L-essee shall receive roo 
part of such a",,'ard, except that Lessee shall be entitJed to appear, daim, 'Prove and 
receive in the ;>ioceectings relating to any taking mentioned in this Section an 
award made re;>rcsenting tne valu~ of the alteration:, installations and im?,ove
ments made by cr for the r::.ccount of ~nd owned by Les!ee on tne Jeased premiSes." 
including, without {imitation, fixtures, machinery or eqUipment installed And owned· 
by Lessee on the Jeased premises, ~ we1J as any damages to which Lessee may be 
entitled by law, 

23. Perform~r.ce Bond 

"hen a performance bono forms part of this lease, said performance bond shall be 
:furnished throughout the liie of this lea!oe, Oi i!.ny renewal or extension thereoi, and 
all premiums ier same shall be paid by Lessee. Lessee agrees that in the event of 
cancellatio:l o. termin!.tion of seid oO:'!d, a new bond effecting the same guarante~s 

to Board shall be furnished by Lessee to Board prior to the effective date of such 
termination or ce.ncellatjon. 

III lieu of a performance bond, Lessee may provide a letter of credit from a suitable 
banking institution, approved by Board. which shall effect the same guarantees to 
Board as said per:ormance bond~ 

24. ~ 

Wherever in the provlsl0ns of this agreement notice is required to be gh'~n by 
either party heret:>. it shall not be construed to mec:n personal service, but it shall 
mean notice in writing, addressed to the party to receive such notice at the address 
herein designated, or as may be designated by the respective parties !rom'time to 
time by notice given pursuant to this Section, and sent by Registered or Certified 
United States Mail. 

25. :Joi~~~ture[\enied 

Nothing in this agreement shall be construed to create or constitute a partnership, 
Joint venture or agency relationship b~tween Lessee and Board, the existence of 
any such relationship being hereby e>.:prcssly deni~d. 

LGC Page ci~ht 
(Ori~inal) 

Nev.' Orleans Cold Sro:'JS(6 &. Warehouse COlOp<l.ny, Ltd. 

10.00 Acrc' IH-NC -- Pa!:" 20 



(
 

26. HC.1dmg'i 

The Jease- he&ld'ing and aU se-eriol) hC.ldinr,s are for qujck retc-rence and convenjencc 
only and do not altef. emend, cxplam or otherwise affect th~ terms and conditions 
appoearing in this agreement. 

27. Louisiana Contract 

This is a louisiana contract and shall be governed. interpreted and enforced in 
accordance with the laws of the State of lO'.Ji5ii!.!".a~_.
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THUS DONF AND SIGNED in quadruplicate original copies, in the City of New Orleans, 

State of Lolisiana, as of the day, month and year first hereinabove written,in the 

presence of the subscribing witnesses, 

WITNFSSFS: 
< 

Ed,,"ard S. Reed. ExecDtive Port Director 
aDd General MaDager 

NFW ORLEANS COLD STORAGF AND 
WARFHOUSF COMPANY LTD. 

0t. ;2f ~ 
___________---- ~ G. &hn~dent 

By: 

Attorney in Fact 

CounterstgDed: 

By: 

Louisiana Resident Agent· 

Approved As To Form 

~..... I~ ,1979 

~"~'~4~~ 
General Counsel 
Board of Commissioners for the 
Port of New Orleans 
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ACKNOWLEDGMENT 

STATE OF LOUISIANA 

PARISH OF ORLEANS 

BEFORE ME, the undersigned authority, personally carne and appeared: 

EDWARD ,5. R~EI?" known to me to be the identical person who executed the 

above and foregoing Lease Agreement by and between BOARD OF COMMISSIONERS 

OF THE PORT OF NEW ORLEANS and NEW ORLEANS COLD STORAGE AND 

WAREHOUSE COMPANY. LTD., dated the 8th day nf 1une, 1978, and known to 

me to be the EXECUTIVE PORT DIRECTOR ,AND GENERAL MANAGER OF 

BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS. who declared. 

and acknowledged to me. Notary, that, as he was duly authorized to do, he 

executed the same for the purposes and consideration therein expressed, in the 

capacity therein stated. and as the act and deed of BOARD OF COMMISSIONERS 

OF THE PORT OF NEW ORLEANS. 

IN TESTIMONY WHEREOF, said appearer has executed this acknowledgment in 

the presence of the undersigned competent witnesses'and me, Notary, on this 

8th day of June. 1978. 

WITNESSES: 

L 'Appearer 

Page 23 



ACKNOWLEDGMENT 

STATE OF LOUISIANA
 

PARISH OF ORLEANS
 

I , 
BEFORE ME, the undersigned authority personally ca.me and appeared: 

PHILIP G. KUEHN. known to me to be the identical person who executed the 

above and foregoing Lease Agreement by and between BOARD OF COMMISSIONERS 

OF THE PORT OF NEW ORLEANS and NEW ORLEANS COLD STORAGE AND 

WAREHOUSE COMPANY LTD., dated the 8th day of June, 1978, and known to 

me to be the PRESIDENT of NEW ORLEANS COLD STORAGE AND WAREHOUSE 

CO.MPANY. LTD •• who declared and acknowledged to me. Notary. that. as he 

was dUly lluthorized to do, he executed the same for the purpos~B and consideration 

there~n expressed, in the capacity therein stated. aDd ... the act and deed of NEW 

ORLEANS COLD STORAGE AND WAREHOUSE COMPANY, LTD. 

IN TESTIMONY WHEREOF. said appearer has executed this acknowledgment in 

the presence of the undersigned competent witnesses and me, Notary, on this 

8th day of JUDe, 1978. 

~, 
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PORT I~DUSTRY AND REAL ESTATE Revised Februsry 5. 1979 

EXHIBIT "A 1> 

N~1 ORLEANS COLD STORAGE & WAREHOUSE CO •• LTD. 

Lease 8ite consisting of ten (10) acres located on 
the west side of the Inner Harbor-Navigation Canal, 
81tuated in the !hird Municipal District of the City of 
New Orleans in !ownship 12 South, Range 12 East, South
eastern District of Louisiana, east of the Mississippi 
River, measuring and more particularly described 8S 
follows: 

For a point of beginning, start at the intersection of the 
centerline of France Road Parkvay with the projection of tbe east 
line of a utility servitude along the east side of Alvar Streetj 
THEUCE, in a nortberly direction along 8aid servitude line, a dis
tance of four hundred seventy-five and fifteen hundredths (475.15) 
teet to a point t said point being the point ot beginning as vell as 
the southwest corner ot the herein described lease site; THEKCE t 
eontinuing in a northerly direction along said servitude line at an 
angle ot seventeen degreest forty-seven minutes and torty-seven 
seconds (17 0-47'-47") to the lett, a distance ot two hundred eight 
and ninety~e1ght hundredths (206.98) feet to a point; THENCE, eon
tinuing in a northerly direction along said servitude line at an 
angle ot zero degrees, fifty-nine minutes and thirty-nine seconds 
(0 -59' .. 39") to the lett, a distance ot six hundred ninety-six and 
tYenty-~ive hundredths (696.25) ~eet to a point; THENCE, in an 
easterly direction at an angle of eighty-two degrees, tventy minutes 
and fitty-one seconds (820 _20'_51") to the right a distance ot tour 
hundred twenty-one and twenty-seven hundredths (421.27) feet to a 
point, said point being forty-two and zero hundredths (42.00) feet 
distant from the ce~terline of the Orleans Levee Board concrete 
floodwall; THEhCE, in a southerly direction along a line forty-two 
and zero hundredths (42.00) feet distant from and parallel to said 
centerline of eoncrete floodvall at an angle o~ ninety degrees, zero 
minutes (900-00 1 ) to the right, a distance of eight hundred ninety
six and ~i~teen hundredths (896.15) ~eet to a point; THENCE. in a 
westerly direction at an angle of ninety degrees, zero minutes 

1(900 -00 ) to the right, a distance of five hundred forty-nine and 
nve hundredths ·(549.05) het to the a~oresaid point o~ beginning 
ot the berein described lease site. 

The above described lease site bas an area of ten (10) acres 
and is shown on Board ot Commissioners of the Port ot Nev orleans 
Draving No. M-12-5790, dated MaT 24, 1978 t last revised February 5, 

1979. . _IV 
FIlW:a~ ~. Gl)
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