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FMC Agreement No. 

FOURTH AMENDMENT TO LEASE AND OPERATING AGREEMENT
 

BETWEEN
 

BROWARD COUNTY
 

AND
 

KING OCEAN SERVICE DE VENEZUELA, S.A.
 

AND
 

KING OCEAN CENTRAL AMERICA, S.A. SERVICES, LTD.
 



- --
FOURTH AMENDMENT TO LEASE AND OPERATING AGREEMENT 

This Fourth Amendment to Lease and Operating Agreement made and entered into 

by and between: 

BROWARD COUNTY, 
a political subdivision of the State of Florida, 

acting by and through its Board of County Commissioners,
 
(hereinafter called the "Lessor"),
 

and
 

KING OCEAN SERVICE DE VENEZUELA, SA,
 
a Venezuelan corporation,
 

authorized to transact business in the State of Florida
 
(hereinafter called the "Lessee")
 

and
 

KING OCEAN C[;;~JTRAb AM[;;RIC,o., €O./!,., SERVICES, LTD.
 
a PaRalflaRiaR Grand Cayman corporation,
 

authorized to transact business in the State of Florida
 
(hereinafter called the "Guarantor")
 

WIT N E SSE T H:
 

WHEREAS, Broward County became successor in interest to the Port Everglades 

Authority in November 1994 pursuant to Ch. 91-346, Laws of Florida; and 

WHEREAS, Port Everglades Authority and Lessee entered into a certain Lease and 

Operating Agreement in June, 1994 and Lessor and Lessee executed a First Amendment 

to Lease and Operating Agreement dated December 8, 1998, a Second Amendment to 

Lease and Operating Agreement dated February 12, 2002, and a Third Amendment to 

Lease and Operating Agreement dated June 26, 2003, hereinafter collectively referred to 

as "Lease", for approximately 22.84 acres of land in Port Everglades, Broward County, 

Florida to be used as a container terminal; and 



WHEREAS, Lessor and Lessee desire to effectuate an additional amendment to the 

Lease to reflect a change in the Guarantor entity. 

NOW, THEREFORE, in consideration of the Premises and the mutual covenants 

contained herein, and for other good and valuable consideration, the receipt and legal 

sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 

1. Paragraph 23 of the Lease entitled, NOTICES. is hereby amended to read as 

follows: 

23. NOTICES 

l\Ry Rstises r0Etl:Jir=e9 By tf;lis Lease SF by la'wv t9 be seRt ts Lesser st=lall Be sl:J#isieRt if 

tFaRsmitteei By registered FRail, aelEtrossoa is lesser as Jells'J.fs: 

Any notices required by this Lease or by law shall be given in writing and shall be 

sent by registered or certified mail by depositing the same in the United States Mail in the 

continental United States. postage prepaid. or by hand deliverv or by overnight courier. 

Any such notice mailed as provided hereunder shall be deemed effective and served as of 

the date of the mailing. Any notice given by hand deliverv or overnight courier shall be 

deemed to have been given upon receipt. Either partY shall have the right. by giving 

written notice to the other. to change the address as which its notices are to be received. 

Until any such change is made. notices to Lessor shall be delivered as follows: 

PORT ~{e:RGbI\[)e:S AYTI=IORITY
 
Broward County's Port Everglades Department
 
ATTN: Director of Administration
 
1850 Eller Drive
 
Fort Lauderdale, Florida 33316
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With a copy to: 
Broward County Administrator 
Governmental Center 
115 S. Andrews Avenue 
Fort Lauderdale. Florida 33301 

ARy Rstis8S FeE1t:1iFeef By tt:lis Lease SF By Ia:N to Be seRt to Lessee st:lall eo sblJfisiORt 

if traRsmitteef By F8gistoroa mail, aefsros6oef te Lessee as felleY,s: 

Until any such change is made. notices to Lessee and Guarantor shall be delivered 

as follows: 

LESSEE: GUARANTOR: 
KING OCEAN SERVICE OE VENEZUELA, SA KING OCEAN CI;;NTRAb 
757Q N.'N. 14 StFeet 11000 NW. 29 St.. #201 J"MI;;RICA, SA SERVICES 
Miami, FlsFiela 33126 Miami. Florida 33172 LTO. 757Q ~1.'A'. 14 StFeet 

Miami, FlsFiela 33126 
11000 NW. 29 St.. #201 
Miami, Florida 33172 

2. Paragraph 33 of the Lease entitled, GUARANTEE, is hereby amended to read as 

follows: 

33. GUARANTEE 

King Ocean Services. Ltd, Guarantor, guarantees to Lessor, its successors 

and assigns full performance and observance of all the covenants, conditions and 

agreements herein provided to be performed by Lessee, its successors and assigns and 

expressly agrees that the obligations of the Guarantor hereunder shall not be terminated, 

affected or impaired by reason of the assertion by Lessor against Lessee of any of the 

rights or remedies reserved to Lessor pursuant to the provisions of this Lease or by reason 

of the waiver or failure of the Lessor to enforce any of the terms hereof or by reason of the 
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granting of any indulgence or extension of the time to Lessee, all of which may be given or 

done without notice to Guarantor. 

3. Guarantor. King Ocean Services. Ltd .. a Grand Cayman corporation. affirms its 

guaranty under Paragraph 33 of the Lease and further covenants and agrees that its 

guaranty shall remain and continue in full force and effect as to any future renewal, 

extension, amendment or modification of the Lease. 

4. Except as otherwise provided herein, all other terms and provisions of the Lease are 

ratified and reaffirmed and shall remain in full force and effect during the remaining term 

hereof. 

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have made and executed this Fourth 

Amendment to Lease and Operating Agreement on the respective dates under each 

signature: BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, 

signing by and through its Mayor or Vice Mayor, authorized to execute same by Board 

action on the l'fldayof ~~2004,KING OCEAN SERVICE DE VENEZUELA, 

S.A., signing by and through its ~ , duly authorized to execute same and 

KING OCEAN SERVICES, LTD., signing by and through its ~c1¢- ,duly 

authorized to execute same. 

Lessor: 

BROWARD COUNTY, by and through 
its Board of County Commissioners 

~y>: . 
Bro 
Ex-o icio Clerk of the Broward Col;i'nW '" .•': 'I<RfsTIN JACOBS Vi E MAYOR 

•Board of County Commissioners ~ CC I ;-. "'J ~~ J 

~ . )(. : :::,. ~.. ", ~ ~ ~lrt dfiy of S-epIern~2004 
\. .: ~~A •• ~ J. 

Approved as to Insurance < - . AppjpVed J,s to form by 
Requirements by • .,: ;··Offi'Ce of County Attorney 
RISK MANAGEMENT DIVISION Broward County, Florida 

EDWARD A. DION, County Attorney 
1850 Eller Drive, Suite 502 
Fort Lauderdale, Florida 33316 
Telephone: (954) 523-3404 
Telecopier: (954) 523-2613 

By: ~~~ 
RusselliM.....o"""rr-is-o-n----

Assistant County Attorney 

G:IPORT\LEGALIWPDOCSILEASE,03IKingOcean_amd4,doc; Rev. 07/19/04; 98·3341; JUly 19, 2004 
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FOURTH AMENDMENT TO LEASE AND OPERATING AGREEMENT 
BETWEEN BROWARD COUNTY, KING OCEAN SERVICE DE VENEZUELA, S.A. 

AND KING OCEAN SERVICES, LTD. 

AnE~ 

Q~~
Corporate Secretary 

e ,,£/2," cf'S 2/2PO.-A-< (;) 
{Print Name of Secretary) 

~ (COHPGRATE SEAL) 

VVITNESSES: 

ATTEST: 

Lessee: 

KING OCEAN SERVICE DE 
VENEZUELA, S.A., a Venezuelan 
corporation, authorized to transact 
business "n the st . of Florida, 

(?~~ L.£ 2..zl.o~ -, 
(Print Name of Pres.Nice Pres.) 

Title: ~ e?S /08,..,..1";-
(Print) 

;VYdayof ~ ,2004 

Guarantor: 

KING OCEAN SERVICES, LTD., a 
Grand Cayman corporation, authorized 
to transact business in the state of 

:~rQ~~:~
 
<2;;::~~",e ;1 

(Print Name of Pres.Nice Pres.) 

Title: ~_..:::~==-==:c..::."~'P=-=@i,---,~e....::::-_r--_ 
(Print) 

,2004-::>" ayof ~7 
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