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fMC Agreement No. 2LJ/)32 -(JuS; 

Port '\uthority Lease No. L-PN-264 
Supflement NO.5 

SUPPLEMENTAL AGREEMENT 

THIS AGREEMENT, made ab initio as of the first day of October, 2002, by and 
between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter called the "Port 
Authority") and PORT NEWARK CONTAINER TERMINAL LLC (hereinafter called the "Lessee"), 

WITNESSETH, That: 

WHEREAS, heretofore and as of December I, 2000, the Port Authority and the 
Lessee entered into an agreement of lease (the said agreement of lease, as it has heretofore been 
amended, modified and supplemented, being hereinafter called the "Lease") covering premises at 
Port Newark, in the City of Newark, County of Essex and State of New Jersey; and 

WHEREAS, the Port Authority and the Lessee desire to add to the premises under 
the Lease and to amend the Lease in certain other respects; 

NOW, THEREFORE, for and in consideration of the foregoing and the 
agreements hereinafter contained the Port Authority and the Lessee hereby agree as follows: 

I. In addition to the premises heretofore let to the Lessee under the Lease, 
the letting of which shall continue in full force and effect upon all the terms, provisions, 
covenants and conditions of the Lease, the Port Authority hereby lets to the Lessee and the 
Lessee hires and takes from the Port Authority at Port Newark (hereinafter called the "Facility") 
in the City 0 fN ewark, in the C oUilty 0 f Essex and State 0 fN ew Je rsey, the space shown in 
diagonal cross hatching outlined by the points numbered I through 6 on the sketch annexed 
hereto, marked "Exhibit A-Ia" and hereby made a part hereof, together with all the buildings, 
structures, fixtures, improvements, additions, facilities and other property, if any, of the Port 
Authority located or to be located or constructed therein or thereon (the said space and all of the 
foregoing buildings, structures, fixtures, improvements, additions, facilities and other property, if 
any, of the Port Authority being hereinafter sometimes collectively called "Area AlA"), all of 
Area AlA to be and become a part of the premises under the Lease from and after October 8, 
2002 (said date being hereinafter called the "Area AlA Commencement Date"), at 12:01 o'clock 
A.M. and continuing through the expiration or earlier termination of the Lease. 

2. The Lessee shall use Area AlA for the purposes set forth in the Section of 
the Lease entitled "Rights of User" and for no other purpose whatsoever. 
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3. (a) The Lessee shall pay to the Port Authority a basic rental for Area 
AlA (the "AlA Basic Rental") as follows: 

(1) For the period from the Area AlA Commencement Date 
through November 3 0, 2004, a t the annual rate 0 fTwo Hundred FortY-four Thousand 
Two Hundred Eighty-seven Dollars and Eighty-four Cents ($244,287.84) payable in 
advance in equal monthly installments of Twenty Thousand Three Hundred Fifty-seven 
Dollars and Thirty-two Cents ($20,357.32) on the Area AlA Rent Commencement Date, 
as defined in paragraph (b) of this Section, and on the first day of each calendar month 
thereafter through November 30, 2004; 

(2) For the period from December I, 2004, through November 
30, 2005, at the annual rate of Seven Hundred Thirty-two Thousand Eight Hundred 
Sixty-three Dollars and Twenty-eight Cents ($732,863.28) payable in advance in equal 
monthly installments of Sixty-one Thousand Seventy-one Dollars and Ninety-four Cents 
($61,071.94) on said December I, 2004, and on the first day of each calendar month 
thereafter through November 30, 2005; 

(3) For the period from December 1,2005, through November 
30, 20 I0, at the annual rate of Nine Hundred Seventy-seven Thousand One Hundred 
Fifty-one Dollars and No Cents ($977,151.00) payable in advance in equal monthly 
installments of Eighty-one Thousand Four Hundred Twenty-nine Dollars and Twenty
five Cents ($81,429.25) on said December I, 2005, and on the first day of each calendar 
month thereafter through November 30, 2010, as the same shall be adjusted in 
accordance with the provisions ofSection 4 of this Agreement; and 

(4) For the period from December I, 2010, throughout the 
balance of the term of the letting under the Lease, at an annual rate equal to the product 
obtained by multiplying (i) the adjusted annual basic rental for all of the premises shown 
on Sheets 1,2,3 and 4 of Exhibit A attached to the Lease pursuant to the provisions of 
Sections 3 and 4 of the Lease and paragraphs (d) and (e) of Section 2 of Supplement No. 
4 thereto for the one-year period commencing on December I, 2009, and ending on 
November 30, 2010, by (ii) a factor of Nine and Three Hundred Fourteen Thousandths 
Percent (.09314), subject to adjustment as set forth in the following sentences, payable in 
advance in equal monthly installments of one-twelfth of said annual amount on said 
December I, 2010, and on the first day of each calendar month thereafter throughout the 
balance of the term of the letting under the Lease, as the same shall be adjusted in 
accordance with the provisions of Section 4 of this Agreement. The factor set forth in 
clause (ii) of this subparagraph (4) is the ratio of 653,858.4, being the size of Area AlA 
in rentable square feet, divided by 7,020,129.6, being the size in rentable square feet of 
the portions of the premises shown on Sheets I, 2, 3, and 4 of Exhibit A attached to the 
Lease, in each case as of the effective date of this Agreement. In the event that a part of 
the portions of the premises shown on said sheets or a portion of Area AlA shall be 
surrendered to the Port Authority pursuant to written agreement with the Lessee or 
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additional areas at the facility shall be let to the Lessee at the same rate, and adjusted on 
the same basis, as set forth in Sections 3 and 4 of the Lease and paragraphs (d) and (e) of 
Section 2 of Supplement No.4 thereto with respect to the portions of the premises shown 
on said sheets, then, in such event, the factor set forth in said clause (ii) shall be 
recomputed by dividing (W) the rentable square footage in Area AlA, as set forth above 
or, if a portion of Area AlA has been surrendered, as may be set forth in the agreement 
providing for such surrender, by (X) the rentable square footage in the continuing 
portions of the premises shown on said sheets, as set forth above, or if a part of the 
portions of the premises shown on said sheets has been surrendered to the Port Authority 
or additional areas at the facility shall be let to the Lessee at the rate set forth in said 
Sections of the Lease and Supplement No. 4 thereto, as set forth in the surrender 
agreement or the supplemental or other agreement providing for such surrender or for the 
letting of such additional area or areas at the facility, and rounding the result at five 
decimal places. In the further event that such agreement or agreements reducing the size 
of Area A IA or reducing or enlarging the portions of the premises let to the Lessee at the 
rates set forth in Sections 3 and 4 of the Lease and paragraphs (d) and (e) of Section 2 of 
Supplement No.4 thereto do not set forth the size in rentable square feet of the areas 
surrendered or added, do not set forth the resulting size of Area AlA or of the portions of 
the premises let to the Lessee at such rates, and do not amend this subparagraph (4) to 
adjust the factor set forth in said clause (ii), or in the event that a part of Area AlA or of 
such portions 0 f t he premises shall bet aken bye ondemnation 0 r r equired b y the Port 
Authority to comply with governmental requirements as provided in Section 19 of the 
Lease, then, in either event, the parties, acting in good faith, shall by agreement between 
them make such adjustment to said factor as they shall deem proper, prior to computing 
the basic rental for Area AlA for the one-year period commencing on December 1,2009, 
and ending on November 30, 20 I0, as the same shall be adjusted in accordance with the 
provisions ofSection 4 ofthis Agreement. 

(b) For the purposes of this Agreement the term "Area AlA Rent 
Commencement Date" shall mean December I, 2003. 

4. The Area AlA Basic Rental set forth in subparagraphs (3) and (4) of 
paragraph (a) of Section 3 ofthis Agreement, as the same may have been most recently adjusted 
in accordance with this Section 4, shall be adjusted during the term of the letting in accordance 
with the provisions of this Section 4. 

(a) As used in this Section: 

(1) "Index" shall mean the Consumer Price Index for All 
Urban Consumers - New York-Northern New Jersey-Long Island, NY-NJ-CT (All Items, 
unadjusted 1982-84=100) published by the Bureau of Labor Statistics of the United 
States Department of Labor. 
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(2) "Area AlA Basic Rental Base Period" shall mean, as the 
context requires, the calendar month of November 2004 and the calendar month of 
November (excluding November 2029 and 2030) in each calendar year which thereafter 
occurs during the term ofthe letting under this Agreement. 

(3) "Area A lA Basic Rental Adjustment Period" shall mean, 
as the context requires, the calendar month of November 2005 and the calendar month of 
November (excluding November 2030) in each calendar year which thereafter occurs 
during the term of the letting under this Agreement. 

(4) "Area AlA Basic Rental Adjustment Date" shall mean, as 
the context requires, December 1, 2005, and each anniversary of such date which 
thereafter occurs during the term of the letting under this Agreement. 

(5) "Area AlA Basic Rental Percentage Increase" shall mean 
the percentage of increase in the Index on each Area AlA Basic Rental Adjustment Date 
equal to a fraction, the numerator of which shall be the Index for Area AlA Basic Rental 
Adjustment Period immediately preceding such Area AlA Basic Rental Adjustment Date 
less the Index for Area A IA Basic Rental Base Period preceding such Area A lA Basic 
Rental Adjustment Period by one year and the denominator of which shall be the Index 
for Area AlA Basic Rental Base Period preceding such Area AlA Basic Rental 
Adjustment Period by one year. 

(b) Commencing on each Area AlA Basic Rental Adjustment Date 
and for the period commencing with such Area AlA Basic Rental Adjustment Date and 
continuing through to the day preceding the next Area AlA Basic Rental Adjustment Date, or 
the expiration date of the term of the letting under this Agreement, as the case may be, both dates 
inclusive, in lieu of Area AlA Basic Renta1 set forth in subparagraphs (3) and (4) of paragraph 
(a) of this Section 3 of this Agreement the Lessee shall pay an Area AlA Basic Rental at a rate 
per annum equal to the greater of: 

(I) the sum obtained by adding to the Area AlA Basic Rental 
payable immediately prior to such Area AlA Basic Rental Adjustment Date (including 
all amounts included therein as a result of prior adj ustments thereof pursuant to the 
provisions of this paragraph) the product obtained by multiplying such Area AlA Basic 
Rental by one hundred percent (100%) of the Area AlA Basic Rental Percentage 
Increase for such Area AlA Basic Rental Adjustment Date; provided, however, that for 
purposes of the calculation of the Area AlA Basic Rental payable for the one-year 
periods commencing on December I, 2005, and December I, 2010, the Area AlA Basic 
Rentals payable immediately prior to such Area AlA Basic Rental Adjustment Date shall 
be deemed to be the annual amounts set forth in subparagraphs (3) and (4), respectively, 
of paragraph (a) of Section 3 of this Agreement; or 

(2) the product obtained by multiplying the Area AlA Basic 
Rental payable immediately prior to such Area AlA Basic Rental Adjustment Date 
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(including all amounts included therein as a result of prior adjustments thereof pursuant 
to the provisions of this paragraph) by one hundred two and five tenths percent (102.5%); 
provided, however, that for purposes of the calculation of Area AlA Basic Rental 
payable for the one-year periods commencing on December 1,2005, and December I, 
2010, the Area AlA Basic Rental payable immediately prior to such Area AlA Basic 
Rental Adjustment Date shall be deemed to be the annual amounts set forth in 
subparagraphs (3) and (4), respectively, of paragraph (a) ofSection 3 of this Agreement. 

(c) Notwithstanding any other provision of this Agreement, the Area 
AlA Basic Rental that shall be payable pursuant to subparagraphs (3) and (4) of paragraph (a) of 
Section 3 of this Agreement and this Section commencing with each Area AlA Basic Rental 
Adjustment Date and continuing through to the day preceding the following Area AlA Basic 
Rental Adjustment Date, or the expiration date of the term of the letting under this Agreement, as 
the case may be, both dates inclusive, shall in no event exceed the product obtained by 
multiplying the Area AlA Basic Rental payable immediately prior to such Area AlA Basic 
Rental Adj ustment Date (including all amounts included therein as a result of prior adjustments 
thereof pursuant to the provisions of this paragraph) by one hundred four percent (104%); 
provided, however, that for purposes of the calculation of the Area AlA Basic Rental payable for 
the one-year periods commencing on December 1,2005, and December 1,2010, the Area AlA 
Basic Rental payable immediately prior to such Area AlA Basic Rental Adjustment Date shall 
be deemed to be the annual amounts set forth in subparagraphs (3) and (4), respectively, of 

.--..	 paragraph (a) of Section 3 of this Agreement. For example, if the Area AlA Basic Rental 
Percentage Increase for the calendar month ofN ovember, 2005, is shown to be three percent 
(3%) then the Area AlA Basic Rental payable under subparagraph (3) of paragraph (a) of 
Section 3 of this Agreement and this Section for the one-year period commencing December 1, 
2005, shall be Nine Hundred Seventy-seven Thousand One Hundred Fifty-one Dollars and No 
Cents ($977,151.00) plus three percent (3%) thereof or One Million Six Hundred Thousand Four 
Hundred Sixty-five Dollars and Fifty-three Cents ($1,006,465.53), but if (1) said increase is 
shown to be two and four tenths percent (2.4%) or less then the Area AlA Basic Rental for that 
one-year period shall be One Million One Hundred Thousand Five Hundred Seventy-nine 
DoHars and Seventy-eight Cents ($1,001,579.78), and if (2) said increase is shown to be five 
percent (5%) or more then the basic annual rental for that one-year period shall be One Million 
Sixteen Hundred Thousand Two Hundred Thirty-seven Dollars and Four Cents ($1,0 l6,237.04). 

(d) In the event the Index to be used in computing any adjustment 
referred to in paragraph (b) of this Section is not available on the effective date of such 
adjustment, the Lessee shaH continue to pay the Area AlA Basic Rental at the annual rate then in 
effect subject to retroactive adjustment at such time as the specified Index becomes available, 
prOVided, however, that the Port Authority may at its option substitute for such Index the Index 
for the latest preceding month then published to constitute the specified Index. In the event the 
United States Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) shall hereafter be 
converted to a different standard reference base or otherwise revised or the United States 
Department of Labor shall cease to publish the United States Consumer Price Index for All 
Urban Consumers - New York-Northern New Jersey-Long Island, NY-NJ-CT (All Items, 
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unadjusted 1982-84=100), then for the purposes hereof there shall be substituted for the Index 
such other appropriate index or indices properly reflecting changes in the value of current United 
States money in a manner similar to that established in the Index used in the latest adjustment as 
the Port Authority may in its discretion determine. 

(e) If after an adjustment in Area AIA Basic Rental shall have been 
fixed for any period, the Index used for computing such adjustment shall be changed or adjusted, 
then the rental adjustment for that period shall be recomputed and from and after notification of 
the change or adjustment, the Lessee shall make payments based upon the recomputed rental and 
upon demand shall pay any excess in Area AlA Basic Rental due for such period as recomputed 
over amounts theretofore actually paid on account of Area AlA Basic Rental for such period. If 
such change or adjustment results in a reduction in Area AlA Basic Rental due for any period 
prior to notification, the Port Authority will credit the Lessee with the difference between Area 
AlA Basic Rental as recomputed for that period and amounts of Area AlA Basic Rental actually 
paid. 

(I) If any adjustment of Area AlA Basic Rental referred to in this 
Section is effective on a day other than the first day of a calendar month, there shall be payable 
in advance on the effective date of the rental adjustment an installment of Area A IA Basic 
Rental equal to IIl2th of the increment of the annual Area AlA Basic Rental as adjusted 
multiplied by a fraction, the numerator of which shaH be the number of days from the effective 
date of the rental adjustment to the end of the calendar month in which the rental adjustment was 
effective and the denominator of which shall be the number of days in that calendar month. 

5. (a) Effective as of the date of the Lease, Section 45 of the Lease shall 
be deleted in its entirety and shall be ofno force or effect. 

(b) Effective as of the date of the Lease, the words and figure, "Two 
Million Dollars and No Cents ($2,000,000.00)", set forth in the seventeenth and eighteenth lines 
of Section 8B of the Lease shall be deemed deleted and the words and figure, "Three Million 
Eight Hundred Thousand DoHars and No Cents ($3,800,000.00)", shaH be deemed inserted in 
lieu thereof, and for all the purposes of the Lease the term "Wharf Rehabilitation Reimbursement 
Amount" shaH mean up to Three MiHion Eight Hundred Thousand DoHars and No Cents 
($3,800,000.00). 

(e) Effective as of the date of Supplement No. I to the Lease, 
paragraph (b) of Section 6 of said Supplement No. I shall be deemed deleted and the following 
shall be deemed inserted in lieu thereof: 

"(b) 'Rental Commencement Date' shall mean October I, 
2002." 

(d) Effective as of the date of Supplement No. I to the Lease, Section 
12 of said Supplement No. I shall be deemed deleted in its entirety. 
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(e) Effective as of the date of Supplement NO.1 to the Lease, the 
words and figure, "Five Hundred Thousand Dollars and No Cents ($500,000.00)", set forth in the 
eighth and ninth lines of paragraph (p) of Section 9 of said Supplement No.1 shall be deemed 
deleted and the words and figure, "Nine Hundred Seventy Thousand Dollars and No Cents 
($970,000.00)", shall be deemed inserted in lieu thereof, and for all the purposes of said 
Supplement No. I the term "Construction Work Reimbursement Amount" shall mean the lesser 
of (I) the reasonable cost, as defined in sa id Supplement No.1, 0 fthe Lessee's Construction 
Work (as also defined therein), or (2) Nine Hundred Seventy Thousand Dollars and No Cents 
($970,000.00). 

(f) Effective as of January 1,2004, (I) paragraphs (b), (c) and (d) of 
Section 41 of the Lease entitled "Terminal Guarantee" shall be deemed deleted and Addendum 
A attached to this Agreement and incorporated by reference herein shall be deemed inserted in 
lieu thereof; (2) paragraphs (f) and (g) of said Section 41 shall be deemed deleted and 
Addendum B attached to this Agreement and incorporated by reference herein shall be deemed 
inserted in lieu thereof; and (3) Schedule D and Schedule E attached to the Lease shall be 
deemed deleted and Schedule D and Schedule E attached to this Agreement and incorporated by 
reference herein shall be deemed substituted therefor. From and after January I, 2004, the 
Lessee shall pay the Guaranteed Rental, as defined in the Lease as amended hereby, in 
accordance with the provisions of said Section 41 as so amended. 

(g) On or before December 31, 2005, the Lessee shall purchase not 
less than four (4) straddle container carriers for use at the premises under the Lease, as amended 
hereby, which straddle carriers shall have an aggregate cost of not less than three million dollars 
and no cents ($3,000,000.00) and the Lessee shall supply to the Port Authority evidence 
satisfactory to it of such purchase and of the location of such straddle carriers. 

6. (a) The Lessee acknowledges that is has not relied upon any 
representation or statement of the Port Authority or its Commissioners, officers, employees or 
agents as to the condition of Area AlA or the suitability thereof for the operations permitted on 
Area AlA by this Agreement. The Port Authority shall deliver Area AlA in its presently 
existing "as is" condition. The Lessee, prior to the execution of this Agreement, thoroughly 
examined Area AlA as existing and has found the same to be suitable and satisfactory for the 
operations of the Lessee contemplated and permitted under this Agreement. The Lessee agrees 
to and shall take Area AlA in its "as is" condition and, except as expressly provided in Section 7 
of this Agreement with respect to the Remediation Work (as defmed in paragraph (a) of Section 
7 of this Agreement), the Port Authority shall have no obligations under this Agreement for 
finishing work 0 r preparation 0 fa ny portion 0 f Area AlA for t he Lessee's use. The Lessee 
agrees that no portion of Area AlA will be used initially or at any time during the letting which 
is in a condition unsafe or improper for the conduct of the operations of the Lessee, so that there 
is possibility of injury or damage to life or property, and the lessee further agrees that before any 
use it will immediately correct any such unsafe or improper condition. 
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(b) The Lessee agrees to perform at its sole cost and expense, except 
as provided in paragraphs (c), (d) and (e) of this Section, all demolition work and all construction 
and installation work that it may require to prepare Area AlA for its use, including without 
limitation thereto all work necessary to prepare Area AlA for the Lessee's container operations 
(hereinafter sometimes called the "Area AlA Construction Work"), pursuant to the applicable 
provisions of the Lease, including without limitation Sections 8 and 20 thereof entitled 
"Construction by the Lessee", excluding paragraphs (a) and (0) of said Section 8, and for the 
purpose of said provisions, the term "the Lessee's Construction Work" shall be deemed to 
include the Area AlA Construction Work and the term "Specific Work Items" shall be deemed 
to include each of the individual items of work set forth in subparagraphs (I) through (4) of this 
paragraph. The Lessee will perform the Area A IA Construction work in compliance with the 
requirements of such Lease provisions, including without limitation thereto the requirement that 
all Area A IA Construction work be performed in accordance with a Construction Application 
and plans and specification approved by the Port Authority and, in the case of all Area A I A 
Construction Work performed subsequent to November 20, 2003, in accordance with the 
requirements of the plans and certifications enumerated on Exhibit S, attached hereto and herby 
made a part hereof, which plans and certifications, prior to the commencement of such Area 
AlA Construction Work, shall be delivered to the Port Authority and shall be acceptable to and 
approved by the Port Authority in its sole discretion. The Lessee shall perform the following 
items of construction work as part of the Area AIA Construction Work: 

(I) the paving of the entire open area of Area A IA in a manner 
suitable for the Lessee's container operations, including the installation of any necessary 
lighting towers, lighting fixtures and related underground electrical, storm drain and 
water utility pipes, conduits, mains and wires, the excavation of all geotechnically 
unsuitable material, the screening of large debris from such material, the reuse of a 
portion of such material as a base for the new pavement and the disposal of the remaining 
material excavated or removed from Area AlA in connection with such paving, but 
excluding any material excavated, removed and disposed of as part of the Remediation 
Work (such paving, installation, screening, reuse and disposal being hereinafter called the 
"Paving Work"); 

(2) the installation of approximately two thousand three 
hundred (2,300) feet of twelve inch (12") water main on the premises under the Lease, as 
amended hereby, near Starboard Street and the disposal of any material excavated or 
removed from Area AlA in connection with such installation (hereinafter called the 
"Water Main Work"); 

(3) the demolition of the building numbered 186 at the 
northwest corner of the premises under the Lease, shown on Sheets I and 2 of Exhibit A 
attached to the Lease (hereinafter called the "Demolition Work"); and 
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(4) the perfonnance by the Lessee of that portion of the 
Remediation Work which the Port Authority shall designate by notice to the Lessee as set 
forth in subparagraph (2) of paragraph (a) of Section 7 of this Agreement. 

(c) (I) In consideration 0 f the Lessee's p erfonnance 0 f t he A rea 
AlA Construction Work, the Port Authority will pay to the Lessee the following 
amounts: 

(i) the lesser of (X) the cost (as defined in 
paragraph (e) of this Section) of the Paving Work, or (Y) Nineteen 
Million Six Hundred Thousand Dollars and No Cents ($19,600,000.00) 
(such lesser amount being hereinafter called the "Paving Reimbursement 
Amount"); and 

(ii) the lesser of (X) the cost (as defined in said 
paragraph (e)) of the Water Main Work and the Demolition Work, or 
(y) Six Hundred Fifty Thousand Dollars and No Cents ($650,000.00) 
(such lesser amount being hereinafter called the "Additional 
Reimbursement Amount"). 

(2) In consideration of the Lessee's perfonnance of the 
Remediation Work, if the Port Authority shall request the Lessee to perfonn all or a part 
of the Remediation Work, the Port Authority will pay to the Lessee the lesser of (i) the 
cost (as defined in paragraph (e) of this Section) of the Remediation Work, or (ii) an 
amount equal to the excess of Four Hundred Thousand Dollars and No Cents 
($400,000.00) over the amount expended by the Port Authority on the investigation and 
remediation of the High TPH Areas (as defined in Section 7 of this Agreement) prior to 
the perfonnance by the Lessee of its portion of the Remediation Work, including without 
limitation thereto amounts expended by the Port Authority on its portion of the 
Remediation Work, provided, that the cost of the Remediation Work perfonned by the 
Port Authority shall not include any costs incurred prior to the date of this Agreement. 
Such lesser amount is hereinafter called the "Remediation Reimbursement Amount". 
The Port Authority will notify the Lessee of the available amount described in clause (ii) 
of this subparagraph at the time the Port Authority requests the Lessee to perform a 
portion of the Remediation Work and will notify the Lessee of the Port Authority's good 
faith estimate of the cost of perfonning such portion of the Remediation Work; in the 
event that the aggregate of the Lessee's contractors' bids for perfonning such portion of 
the Remediation Work, obtained as required by subparagraph (2) of paragraph (a) of 
Section 7 of this Agreement, exceed the available amount described in said clause (ii), the 
Port Authority will adjust the portion of the Remediation Work to be perfonned by the 
Lessee so that the aggregate of such contractor bids does not exceed such available 
amount. T he Lessee shall not be required top erfonn any portion 0 f t he Remediation 
Work which portion, if perfonned, would result in the cost of such Remediation Work 
exceeding the available amount described in clause (ii) of this subparagraph; in making 
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such detennination, the rendered bills shall be used to detennine the cost of work already 
perfonned and contractor's bids shall be used to detennine the cost of work not yet 
perfonned. 

(d) The amounts set forth in paragraph (c) of this Section will be paid to the 
Lessee as follows: On or about the 10th day of the calendar month following the calendar month 
in which the Lessee commences the Paving Work, the Water Main Work, the Demolition Work 
or the Remediation Work, as the case may be, in the premises pursuant to the provisions of this 
Section and on the 10th day of each calendar month thereafter during the period of perfonnance 
of such work, the Lessee shall deliver a certificate to the Port Authority signed by a responsible 
officer of the Lessee familiar with the subject matter which shall certify as follows: 

(I) the Paving Work, Water Main Work, Demolition Work or 
Remediation Work, as the case may be, performed by the Lessee in the preceding 
calendar month separately stating the cost, as defined in this Section, for which 
reimbursement iss ought, 0 f P erforrning each 0 f t he Paving Work, Water Main Work, 
Demolition Work and Remediation Work, as the case may be, described in the certificate, 
the amount of the cost of each type of work which is on that date due and payable by the 
Lessee a nd the amount of such cost which 0 n that date h as actually been paid b y the 
Lessee; 

(2) except in the case of the first such certificate delivered to 
the Port Authority, the cumulative amount of the cost of perfonning each of the Paving 
Work, Water Main Work, Demolition Work and Remediation Work, as the case may be, 
paid by the Lessee from the commencement of the Area AlA Construction Work or the 
Remediation Work, as the case may be, to the date of the certificate and the cumulative 
amount of all payments made by the Lessee which are properly includible in the cost of 
perfonning each of such types of Work, from the commencement of such work to the 
date of the certificate; 

(3) that there is no outstanding indebtedness known to the 
person executing such certificate, after due inquiry, then due for labor, wages, materials, 
supplies or services in connection with any construction and installation work described 
therein which, if unpaid, might become the basis of a vendor's, mechanic's, laborer's or 
materialman's statutory or similar lien or alleged lien upon such work, the premises, any 
part thereof or the Lessee's leasehold interest therein; 

(4) that the portion of the Paving Work, Water Main Work, 
Demolition Work or Remediation Work, as the case may be, perfonned by the Lessee 
since the last such certificate (or since the earlier of the commencement of the Area AlA 
Construction Work or of the Remediation Work, in the caSe of the first such certificate) 
and covered by such certificate has been perfonned in accordance with the tenns of this 
Agreement and the construction application; and 
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(5) that attached to such certificate are copIes of cancelled 
checks, bills or invoices marked paid by the issuer or other evidence of payment 
satisfactory to the Port Authority for all amounts certified as paid til such certificate. 

Nothing contained in this Agreement shall be deemed or construed as a submission by the Port 
Authority to the application to it of any vendor's, mechanic's, laborer's or materialman's statutory 
or similar lien. Within forty-five (45) days after the delivery of each such certificate by the 
Lessee, the Port Authority shall pay to the Lessee the amount constituting the cost of performing 
the Paving Work, Water Main Work, Demolition Work or Remediation Work, as the case may 
be, certified by the Lessee as paid in its certificate relating to the preceding calendar month less 
ten percent (10%) thereof and also less the amount of any claims made against the Port Authority 
by subcontractors, materialmen or workmen, if any, in cormection with any of the work 
described in such certificate and not bonded or discharged prior to the date of such payment, 
provided, that the total of such periodic payments made by the Port Authority shall not exceed 
ninety (90%) of the Paving Reimbursement Amount, Additional Reimbursement Amount or 
Remediation Reimbursement Amount, as the case may be. Upon final completion of all of the 
Paving Work, of all the Water Main Work and Demolition Work, or of all the Remediation 
Work, as the case may be, to be performed by the Lessee as set forth in this Section, the Lessee 
shall submit to the Port Authority a certificate signed by a responsible officer of the Lessee 
familiar with the subject matter certifying: (A) that all of the Paving Work, all the Water Main 
Work and Demolition Work, or all of the Remediation Work, as the case may be, has been 
completed and was performed in accordance with the approved plans and specifications referred 
to in paragraph (c) of Section 8 of the Lease and the provisions of this Agreement; (B) the final 
cost of the Paving Work, the Water Main Work and Demolition Work, or of the Remediation 
Work, as the case may be, and the total payments made by the Lessee on account of such cost; 
and (3) that there is no outstanding indebtedness known to the person signing such certificate, 
after due inquiry, then due on account of the purchase of any equipment or fixtures described in 
the certificate or for labor, wages, materials, supplies or services in cormection with any work 
described therein which, if unpaid, might become the basis of a vendor's, mechanic's, laborer's or 
materialmen statutory or similar lien or alleged lien upon such work or upon the premises under 
the Lease, as amended hereby, or any part thereof, or upon the Lessee's leasehold interest therein, 
nor are any of the equipment or fixtures described in such certificate secured by any liens, 
mortgages, security interests or other encumbrances. Such certificate shall also contain a 
certification by the architect or engineer who sealed the Lessee's plans and specifications 
pursuant to the provisions of paragraph (c) of Section 8 of the Lease certifying that all of the 
Paving Work, all of the Water Main Work and Demolition Work, or all of the Remediation 
Work, as the case may be, has been performed in accordance with the approved plans and 
specifications. The Lessee shall also supply to the Port Authority such supporting documents 
and records as the Port Authority shall deem necessary to substantiate the matters set forth in the 
Lessee's certificate. I f a II of the work has been completed in accordance with said approved 
plans and specifications a nd the provisions of this Agreement, the Lessee's certificate is fully 
satisfactory to the Port Authority and the Port Authority has examined and approved the Lessee's 
certificate and such records and other documentation of the Lessee as the Port Authority shall 
deem necessary to substantiate such cost, the Port Authority shall finally determine the cost of 
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the Paving Work and the Paving Reimbursement Amount, the cost of the Water Main Work and 
Demolition Work and the Additional Reimbursement Amount, or the cost of the Remediation 
Work and the Remediation Reimbursement Amount, as the case may be. No payment made by 
the Port Authority to the Lessee pursuant to this paragraph (d) shall be deemed final until the 
cost of the Paving Work, of the Water Main Work and Demolition Work, or of the Remediation 
Work, as the case may be, has been finally determined by the Port Authority, nor shall any such 
payment be deemed a final determination by the Port Authority of the cost of the Paving Work, 
of the Water Main Work and Demolition Work, or of the Remediation Work, as the case may be. 
The Lessee shall permit the Port Authority by its agents, employees and representatives at all 
reasonable times prior to a final determination ofthe cost of the Paving Work, of the Water Main 
Work and Demolition Work, or of the Remediation Work, as the case may be, to examine and 
audit the records and other documentation of the Lessee which pertain to and will substantiate 
such cost. If the cost of the Paving Work, of the Water Main Work and Demolition Work, or of 
the Remediation Work, as the case may be, as finally determined shall exceed payments 
previously made of the Paving Reimbursement Amount, the Additional Reimbursement Amount 
or the Remediation Reimbursement Amount, respectively, whether by reason of the ten percent 
(10%) deductions made in connection with the prior periodic payments of such amounts or 
otheIWise, the Port Authority will pay the same to the Lessee less the amount of any claims made 
against the Port Authority by subcontractors, materialmen or workmen, if any, in connection 
with the construction and installation work described in such certificate and not bonded or 
discharged prior to the date of such payment; but if the payments previously made of the Paving 
Reimbursement Amount, the Additional Reimbursement Amount or the Remediation 
Reimbursement Amount, as the case may be, exceed the cost of the Paving Work, of the Water 
Main Work and Demolition Work, or of the Remediation Work, respectively, or if any 
component of such payments exceed the twenty percent (20%) or other limitation set forth in the 
definition of cost set forth in this Section, the Lessee shall repay such excess to the Port 
Authority within ten (10) days after demand therefor. No amount paid by the Port Authority to 
the Lessee pursuant to the provisions of this paragraph shall or shall be deemed to imply that the 
Area AlA Construction Work or the Remediation Work has been completed in accordance with 
law or the provisions of this Agreement. 

(e) To the extent permitted by sound accounting practice, and subject 
to the terms and conditions of paragraph (d) of this Section, the sum of the following items of 
cost incurred by the Lessee in performing the Paving Work, Water ]l"fain Work, Demolition 
Work or Remediation Work shall constitute the cost thereof for the purposes of this Agreement: 

(I) The Lessee's payments to contractors for services rendered 
and equipment employed in such work, including, in the case of the Paving Work, the 
cost of environmental sampling and testing and including in such cost, without limitation 
thereto, the cost of such sampling and testing as may be required by subparagraph (3) of 
paragraph (m) of Section 9 of the Lease, as amended by subparagraph (3) of paragraph 
(b) of Section 7 of this Agreement; 
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(2) The Lessee's payments for supplies and materials, 

including, without limitation thereto, equipment installed in the premises; 

(3) The Lessee's payments to persons, firms or corporations 
other than construction contractors or suppliers of materials, for services rendered or 
rights granted in connection with such work, not including services of the types 
mentioned in items (4), (5) and (6) of this paragraph; 

(4) The Lessee's payments of premiums for performance 
bonds and for the insurance the Lessee is required to maintain in effect in accordance 
with the provisions of paragraphs (i), (j) and (k) of this Section 8 of the Lease during the 
period of construction only; 

(5) The Lessee's payments for engineering services in 
connection with the Paving Work, Water Main Work, Demolition Work or Remediation 
Work, as the case may be, and during the period of the construction only; 

(6) The Lessee's payments for architectural, planning and 
design services in connection with the Paving Work, Water Main Work, Demolition 
Work or Remediation Work, as the case may be; and 

(7) The sum of the costs approved under items (4), (5) and (6) 
of this paragraph shall not exceed 20% of the sum of the costs approved under items (I), 
(2) and (3) of this paragraph; if in fact there is any such excess, such excess shall not be 
a part of the cost incurred by the Lessee in the performance of the Paving Work, Water 
Main Work, Demolition Work or Remediation Work, as the case may be, for the 
purposes of this paragraph. 

No payment or payments on account of administrative or other overhead costs and no payment to 
employees of the Lessee shall be included in the cost of the Paving Work, Water Main Work, 
Demolition Work or Remediation Work, whether or not allocated to the cost of the such work by 
the Lessee's own accounting practices. No payment to a firm or corporation wholly or partially 
owned by or in common ownership with the Lessee shall be included in the cost of the Paving 
Work, Water Main Work, Demolition Work or Remediation Work. In no event whatsoever shall 
the cost of any portion of the Paving Work, Water Main Work, Demolition Work or Remediation 
Work as finally determined and computed in accordance with the provisions of paragraph (d) of 
this Section and in accordance with the provisions of this paragraph (e) include any expenses, 
outlays or charges whatsoever by or for the account of the Lessee for or in connection with any 
improvements, equipment or fixtures or the performance of any work unless such are actually 
and completely installed in and/or made to the premises under the Lease, as amended hereby, nor 
shall cost include the costs of any equipment, fixture or improvements installed in the premises 
which are secured by liens, mortgages, other encumbrances or conditional bills of sale. 

/"'	 Notwithstanding the provisions of subparagraph (I) of paragraph (Ie) of Section 9 of the Lease, 
the cost of the Disposal of Matter (each as defined in said subparagraph (I)) excavated as part of 
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the Paving Work, the Water Main Work or the Remediation Work (if the Port Authority shall 
request the Lessee to perform the Disposal of Matter resulting from the Remediation Work) may 
be included in the Lessee's cost of performing such work to be reimbursed pursuant to this 
Section. 

(f) The parties to this Agreement recognize that the contracts to be 
entered into by the Lessee for the performance of the Area AlA Construction Work may cover 
construction work which does not constitute Paving Work, Water Main Work, Demolition Work 
or Remediation Work. The Lessee shall at all times maintain, and each certificate submitted by 
the Lessee pursuant to this Section shall set forth, a proper breakdown and allocation of costs and 
payments as between the Paving Work, Water Main Work, Demolition Work, Remediation 
Work (if the Port Authority shall request the Lessee to perform all or a part of the Remediation 
Work) and other construction work at the Facility, the cost of which is not eligible for 
reimbursement under this Agreement, and the Lessee shall assure that each applicable contract 
provides for such breakdown and allocation or, in the case of work done before June 1, 2004, 
that the contract identifies the kind and location of work with enough specificity to allocate its 
cost between such categories of the Area AlA Construction Work. In submitting the statements 
and certifications required of the Lessee hereunder, the Lessee shall in each case specifically and 
separately state the amounts expended under each such contract for the portions of the Area AlA 
Construction Work which respectively constitute Paving Work, Water Main Work. Demolition 
Work and Remediation Work (if the Port Authority shall request the Lessee to perform all or a 
part of the Remediation Work) in addition to those portions of the construction work at the 
Facility, the cost of which is not eligible for reimbursement under this Agreement. 

7. (a) (1) The Port Authority, as an undertaking collateral to the 
letting of Area AlA hereunder, and subject to all of the provisions of the Lease and this 
Agreement (including but not limited to the Section of the Lease entitled "Force 
Majeure"), through its employees, agents, representatives, contractors and 
subcontractors, at its cost and expense, shall cause the soil in the vicinity of the four (4) 
locations designated as Area A, Area C, Area D and Area E (sometimes hereinafter called 
"High TPH Areas") on the attached drawing marked "Exhibit T" and entitled "Total 
Petroleum Hydrocarbons Delineation Borings", to be removed, disposed in accordance 
with all applicable Environmental Requirements, as defined in subparagraph (8) of 
paragraph (a) of Section 9 of the Lease, including without limitation thereto those relating 
to the remediation of Hazardous Substances pursuant to a remedial action work plan 
approved by the New Jersey Department of Environmental Protection ("NJDEP"), and 
replaced with fIll which does not exceed the NJDEP guidances for unrestricted use. Such 
removal, disposal and replacement is referred to in this Agreement and the Lease, as 
amended hereby, as the "Remediation Work." The obhgation set forth in this paragraph 
(a) is limited to the High TPH Areas and to the remediation work expressly set forth in 
this paragraph (a). 

(2) At the election of the Port Authority, by notice to the 
Lessee, the Lessee shall perform the Remediation Work or that portion of the 
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Remediation Work set forth in the Port Authority's notice, as the case may be, subject to 
the provisions of this subparagraph (2) and the portion of the Remediation Work so 
designated by the Port A uthority shall be a part of the Area A IA Construction Work. 
The Lessee shall perfonn the Remediation Work pursuant to the applicable provisions of 
the Lease, including without limitation Sections 8 and 20 thereof entitled "Construction 
by the Lessee", excluding paragraphs (a) and (0) of said Section 8, and for the purpose of 
said provisions, the tenn "the Lessee's Construction Work" shall be deemed to include 
the Remediation Work, provided, that the Lessee shall file a separate Construction 
Application for the Remediation Work distinct from those filed in connection with the 
perfonnance of the rest of the Area A 1A Construction Work, such Remediation Work 
Construction Application shall incorporate plans and specifications supplied by the Port 
Authority for the portion of the Remediation Work to be perfonned by the Lessee and 
may be reviewed separately from such other Construction Applications and shall be 
subject to separate approval by the Port Authority. The Lessee shall prepare separate cost 
estimates for the Remediation Work and shall obtain bids from its contractors separately 
setting forth the cost of perfonning the Remediation Work as a separate portion of the 
Area AlA Construction Work. The Lessee shall not perfonn any Remediation Work 
covered by the Lessee's Construction Application therefor until receiving specific Port 
Authority approval for such Construction Application as set forth in the Lease. 
Remediation Work perfonned by the Lessee shall be at the Lessee's expense, except as 
set forth in paragraphs (c), (d) and (e) of Section 6 of this Agreement. The Port Authority 
shall not be required pursuant to subparagraph (I) of this paragraph (a) to perfonn any 
portion of the Remediation Work which it has elected to have the Lessee perfo= 
pursuant to this subparagraph (2). 

(b) Section 9 of the Lease, entitled "Environmental Responsibilities" 
is hereby amended as follows: 

(I) Paragraph (a) of said Section 9 shall be amended as 
follows: 

(i) Subparagraph (4) of said paragraph (a) shall 
be amended to read as follows: 

"(4) With respect to ground water, 
'Analyzed Item' shall mean each of, and 'Analyzed Items' 
shall mean all of, the constituents for which ground water 
was tested and the results thereof reported (i) in the Area 
AlA Initial Baseline, with respect to the ground water 
under Area AlA, and (ii) in the Initial Environmental 
Survey, with respect to the ground water under all other 
portions of the premises, and with respect to soil, 
'Analyzed Item' shall mean each of, and 'Analyzed Items' 
shall mean all of, the constituents for which soil was tested 
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and the results thereof reported (i) in the Area AlA Initial 
Baseline, with respect to Area AlA, and (ii) in the Initial 
Environmental Survey, with respect to all other portions of 
the premises." . 

(ii) The phrase, ", and on or after the Area AlA 
Commencement Date, with respect to Area AlA", shall be inserted 
immediately after the word, "Space", and before the semi-colon appearing 
in the last line of clause (iii) of subparagraph (5) of said paragraph (a). 

(iii) The phrase, ", the Area AlA Construction 
Work, the Remediation Work (if the Lessee performs any of such work)", 
shall be inserted immediately after the term, "Wharf Rehabilitation 
Work", and before t he word, "and", appearing in the sixth ( 6th) line 0 f 
clause (iii) of subparagraph (7) of said paragraph (a). 

(iv) Subparagraph (14) of paragraph (a) of 
Section 9 shall be amended to read as follows: 

"(14) 'Exhibit l' shall mean the Initial 
Environmental Survey, all Additional Sampling Reports and all 
Remediation Completion Reports, if any, together with (i) the 
Added Environmental Survey, from and after the Effective Date, 
and (ii) the Area Al A Initial Baseline, from and after the Area 
AlA Commencement Date, and (iii) the Area AlA Revised 
Baseline, from and after the Area AlA Revised Baseline Effective 
Date." 

(v) Subparagraph (15) of paragraph (a) of 
Section 9 shall be amended to read as follows: 

"(15) 'Existing Condition' shall mean: 

"(A) for the period from December I, 
2000 to the day immediately preceding the Effective Date, both 
dates inclusive, the levels of Analyzed Items in the soil and ground 
water for all portions of the premises as derived by applying the 
methodology set forth in paragraph (j) of this Section 9 to the test 
results in the Initial Environmental Survey, as such test results may 
be superceded and supplemented by the test results in each 
Additional Sampling Report and in each Remediation Completion 
Report in accordance with the provisions of paragraph (m) of this 
Section, and 

- 16



"(B) (i) from and after the 
Effective Date with respect to all portions of the 
premises except for Area A IA shall mean the levels 
of Analyzed Items in the soil and ground water for 
all portions of the premises except for Area AlA as 
derived by applying the methodology set forth in 
paragraph (j) of this Section 9 to the test results in 
the Initial Environmental Survey and the Added 
Environmental Survey, as such test results may be 
superceded and supplemented by the test results in 
each Additional Sampling Report and in each 
Remediation Completion Report in accordance with 
the provisions of paragraph (m) of this Section 9, 
and 

'\ii) from and after the 
Area AlA Commencement Date to the day 
immediately preceding the Area AIA Revised 
Baseline Effective Date, both dates inclusive, with 
respect to the portion of the premises constituting 
Area AIA shall mean the levels of Analyzed Items 
in the soil and ground water for all portions of Area 
AlA as derived by applying the methodology set 
forth in paragraph (j) of this Section to the test 
results in the Area AlA Initial Baseline, as such test 
results may be superceded and supplemented by the 
test results in each Remediation Completion Report 
in accordance with the provisions of paragraph (m) 
ofthis Section, and 

"(iii) from and after the 
Area AlA Revised Baseline Effective Date with 
respect to the portion of the premises constituting 
Area AlA shall mean for the ground water the 
levels of Analyzed Items in the ground water for all 
portions of Area AlA as derived by applying the 
methodology set forth in paragraph (j) of this 
Section 9 to the ground water test results in the Area 
AIA Initial Baseline Area and shall mean for the 
soil the levels of Analyzed Items in the soil for all 
portions of Area AlA as derived by applying the 
methodology set forth in paragraph (j) of this 
Section 9 to the soil test results in the Area AlA 
Revised Baseline, as such test results may be 
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superceded and supplemented by the test results in 
each Remediation Completion Report in accordance 
with the provisions of paragraph (m) of this 
Section." 

(vi) Subparagraph (25) of paragraph (a) of 
Section 9 of the Lease shall be deleted and the following shall be inserted 
in lieu thereof: 

"(25) 'Ground Area C' shall mean the 
ground area defined as 'Area AlA' in Section I of 
Supplement No.5 to the Lease." 

(vii) The phrase, "or the Area AlA Construction 
Work or the Remediation Work", shall be inserted immediately after the 
phrase, "Lessee's Construction Work", in both instances where such 
phrase appears in subparagraph (30) of said paragraph (a). 

(viii) The following new subparagraphs (34) 
through (40) shall be inserted immediately after subparagraph (33) of 
paragraph (a) to read as follows: 

"(34) 'Area A lA' shall have the meaning 
set forth in Section I of Supplement No.5 to the Lease. 

"(35) 'Area AlA Commencement Date' 
shall have the meaning set forth in Section I of Supplement 
No.5 to the Lease. 

"(36) 'Area AlA Construction Work' shall 
have the meaning set forth in paragraph (b) of Section 6 of 
Supplement No.5 to the Lease. 

"(37) 'Area AlA Initial Baseline' shall 
mean Addendum No.2 to Exhibit I to the Lease attached to 
Supplemental Agreement No.5 of this Lease. 

"(38) 'Area AlA Revised Baseline' shall 
have the meaning set forth in subparagraph (3) of 
paragraph (m) of this Section, as amended. 

"(39) 'Area AlA Revised Baseline 
Effective Date' shall have the meaning set forth in 
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subparagraph (3) of paragraph (m) of this Section, as 
amended. 

"(40) 'Remediation Work' shall have the 
meaning set forth in paragraph (a) of Section 7 of 
Supplement No.5 of the Lease." 

(2) The phrase, "or the performance of the Area AI A 
Construction Work (as defined in paragraph (b) of Section 6 of Supplement No.5 to the 
Lease) or the Remediation Work (as defined in paragraph (a) of Section 7 of said 
Supplement No.5, if the Lessee performs any of such work,)", shall be inserted 
immediately after the phrase, "(as defined in Section 8C of this Agreement)", in the 
eighteenth (18th) and nineteenth (19th) lines of subparagraph (1) of Paragraph (k) of 
Section 9 of the Lease. 

(3) The following new subparagraph (3) shall be deemed to 
have been inserted immediately after subparagraph (2) of paragraph (m) of said Section 9 
to read as follows: 

"(3) It is hereby recognized that as a result of the 
performance of the Area AlA Construction Work and the 
Remediation Work, a substantial portion of the subsurface soil of 
the premises will be disturbed, removed and/or replaced thereby 
causing the test results for the soil in Area AlA set forth in 
Addendum No.2 to Exhibit I to be no longer relevant. The Lessee 
hereby agrees that prior to submitting to the Port Authority the 
certificate of the Lessee and of the Lessee's architect or engineer 
referred to in paragraph (c) of Section 8 ofthe Lease certifying that 
all of the Paving Work has been performed in accordance with the 
approved plans and specifications and the provisions of the Lease, 
the Lessee shall at its sole cost and expense (except as provided in 
paragraphs (c), (d) and (e) of Section 6 of Supplement No.5 to the 
Lease) as part of the Paving Work (as defined in subparagraph (I) 
ofp aragraph (b) 0 f said Section 6) and subject to the terms and 
provisions of Section 8 of the Lease entitled "Construction by the 
Lessee" and of Section 6 of Supplement No.5 to the Lease, sample 
and test the soil of Area AlA for the Analyzed Items for Area AlA 
or the sixty (60) pollutants plus forty (40) tentatively identified 
compounds set forth in the latest edition of the New Jersey 
Department of Environmental Protection Field Sampling and 
Procedures Manual (the "Manual") in accordance with the Manual 
in not less than one location in each acre of Area AlA as specified 
by the Port Authority. The testing and analysis shall be performed 
by a laboratory with a current Data Certification in accordance 
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with NJAC 7:18. The Lessee shall set forth the test results of such 
sampling in a report, which report shall be in the same form as 
Exhibit I of the Lease (such report is herein referred to as the 
"Area AlA Revised Baseline"). All such sampling, testing and the 
preparation of the Area AlA Revised Baseline shall be performed 
by an independent consultant and laboratory licensed by the State 
of New Jersey. The Lessee shall deliver a copy of the Area AlA 
Revised Baseline to the Port Authority prior to or at the same time 
as the Lessee delivers to the Port Authority the certificate of the 
Lessee and of its architect or engineer referred to above, and after 
such delivery of the Area AlA Revised Baseline by the Lessee to 
the Port Authority the Area AIA Revised Baseline shall replace 
the Area AlA Baseline for all pUI1Joses under this Lease for 
determining the Existing Condition of the soil in Area AlA of the 
premises. The date of receipt by the Port Authority of the AlA 
Revised Baseline is herein called the "Area A IA Revised Baseline 
Effective Date." 

(4) (i) The phrase, ", or whose presence in, on or 
under Area AlA occurred after the Area AlA Commencement Date", 
shall be inserted immediately after the word, "any" and before the period 
appearing in the eighth (8th) line from the end of subparagraph (i) of 
paragraph (u) of said Section 9. 

(ii) The phrase, "or the 0 bligations s et forth in 
subparagraph (iv) of this paragraph (u), as amended by Supplement No.5 
to the Lease", shall be inserted immediately after the words and figures, 
"Sections II and 16 hereof', and before the word, "and", appearing in the 
third line of subparagraph (iii) of said paragraph (u). 

(iii) The following shall be inserted immediately 
after subparagraph (iii) of paragraph (u) as subparagraph (iv) of said 
paragraph (u): 

"(iv) Notwithstanding anything to the contrary in 
this Lease, in the e vent that after the performance 0 f t he Paving 
Work on any portion of Area AlA any Governmental Authority or 
any Environmental Requirement shall require, either as a condition 
of any approval or otherwise, that the Existing Condition on such 
portion of Area AlA be removed or remediated, the Lessee shall, 
when such removal and/or remediation is completed or upon 
earlier written notice from the Port Authority, expeditiously at its 
sole cost and expense repair and/or replace the pavement that may 
be damaged or destroyed by such remediation or removal on such 
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portion of Area A IA, including without limitation performing all 
required backfilling of such portion of Area AlA in accordance 
with all Environmental Requirements (including without limitation 
any remedial action work plan covering such soil removal and/or 
remediation)." 

(5) Addendum No.2 and Addendum No.3 attached hereto are 
hereby made a part hereof, of the Lease and of Exhibit I to the Lease. 

(c) The Lessee has requested that it be allowed to perform the Paving 
Work at its risk (except as expressly provided in paragraphs (c), (d) and (e) of Section 6 of this 
Agreement), to accommodate the needs of the Lessee's expanding business, even though 
sampling and testing of the groundwater at Area A IA indicate the presence of Hazardous 
Substances (as defined in subparagraph (26) of paragraph (a) of Section 9 of the Lease) in the 
soil which exceed the NJDEP soil clean up guidances for both restricted and umestricted use and 
in the groundwater which exceed applicable NJDEP ground water criteria, provided, that the Port 
Authority shall perform, or reimburse the Lessee for performing in the manner set forth in 
Section 6 of this Agreement, the Remediation Work, as set forth in paragraph (a) of this Section. 

(l) The Port Authority has advised the Lessee that it is 
reluctant to permit the Lessee to perform the Paving Work until (i) all govermnental 
approvals have been obtained with respect to addressing the presence of Hazardous 
Substances currently in, on or under Area AlA which exceed or are in violation of any 
Environmental Requirement (including without limitation the soil clean up criteria used 
by NJDEP and applicable NJDEP groundwater criteria), which approvals include but are 
not limited to, the approval by the prior tenants of Area AlA and the NJDEP of all 
relevant remedial action work plans for Hazardous Substances currently in, on and under 
Area AlA, the reclassification or waiver of classification with respect to the groundwater 
under Area AlA and the approval by NJDEP of the conditions upon which it will permit 
Area AlA to be used for container terminal operations (all of the foregoing required 
approvals referred to in this clause (i) being herein collectively called the "Required 
Environmental Approvals" and all the terms, conditions, provisions and requirements of 
all of the Required Environmental Approvals when given are herein referred to as the 
"Regulatory Environmental Conditions"), and (ii) the Port Authority has determined that 
it can and will comply with all the Regulatory Environmental Conditions (such 
determination by the Port Authority being herein referred to as the "Port Authority 
Environmental Determination"). Nevertheless, the Lessee has advised the Port Authority 
that it wishes to proceed with the Paving Work prior to all of the Required Environmental 
Approvals having been obtained and prior to the Port Authority Environmental 
Determination having been made. Without limiting any other term or condition of this 
Agreement, if the Lessee proceeds with the Paving Work, except as expressly provided 
with respect to cost reimbursement in paragraphs (c), (d) and (e) of Section 6 of this 
Agreement, subject to the provisions of subparagraph (2) of paragraph (b) of Section 9 of 
the Lease, and unless the Port Authority elects to perform all or part of the Remediation 
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Work itself, the Lessee shall assume all risks arising out of or in connection with all 
Hazardous Substances on Area AlA, all Environmental Requirements relating to Area 
AlA or its use and occupancy and the Paving Work, all Required Environmental 
Approvals, all Regulatory Environmental Conditions and the Port Authority 
Environmental Determination, including without limitation, the fact that not all of the 
Environmental Approvals may be obtained, the fact that the NJDEP may never approve, 
or may not continue any approval of the extent of the remediation to be performed in, on 
or under Area AlA or on the conditions that Area AlA may be used for container 
terminal operations, the fact that the Port Authority may determine that it will not comply 
or can not comply with all of the Regulatory Environmental Conditions (including 
without limitation the conditions imposed by NJDEP for use of Area AlA for container 
terminal operations), the fact that the NJDEP or Environmental Requirements may 
require remediation of the soil in, on or under Area AlA after all or some of the Paving 
Work has been performed which may require the removal of all or some of the Paving 
Work, the removal of all or part of the soil beneath the paved portion of Area AlA and 
the repaving of the affected portions of Area AlA, and the fact that the Hazardous 
Substances in, on and under Area AlA may increase the cost to the Lessee to perfonn the 
Paving Work. 

(2) The Lessee acknowledges that the Port Authority has 
provided the Lessee results 0 f soil sampling and testing previously performed a t A rea 
A lA entitled "Soil Sample Exceedence Plan, Semivolatile Organic Compounds"; "Soil 
Sample Exceedence Plan, Polychlorinated Biphenols/Pesticides"; "Soil Sample 
Exceedence Plan, "Inorganic Compounds; and "Soil Sample Exceedence Plan, Total 
Petroleum Hydrocarbon each dated December 2001, a map dated 6/27/02 entitled "Total 
Petroleum Hydrocarbon Excavation Areas" and an environmental report entitled 
"Environmental Baseline Environmental Evaluation - Former Naprano Iron and Metal 
Company and Metro Metals Facility (15 Acre Site) - Port Newark Port Authority Marine 
Terminal", dated July 200 I (hereinafter collectively called the "Subsurface 
Environmental Reports") which show Hazardous Substances in, on and under Area A IA 
that exceed NJDEP's soil clean up guidances for both restricted and unrestricted use and 
applicable ground water criteria. Without limiting the generality of any other tenn or 
provision of the Lease, as amended by this Agreement, including without limitation 
thereto paragraph (I) of Section 9 thereof and Section 22 thereof, the Lessee shall not rely 
on the Subsurface Environmental Reports being comprehensive or representative of the 
complete extent of the presence of Hazardous Substances on, under or about Area AlA. 
The Lessee hereby grants permission to the Port Authority, or to any third person 
designated by the Port A uthority by notice to the Lessee, to enter upon Area Al A on 
seven (7) days' prior notice for the purpose of performing soil remediation of any 
Hazardous Substance which exceeds NJDEP's soil clean up guidances for unrestricted 
use and for the purpose of performing groundwater remediation of any Hazardous 
Substance that exceeds any applicable groundwater quality standards, it hereby being 
understood and agreed that, except as expressly set forth in the Lease or in this 
Agreement, the Port Authority shall have no obligation whatsoever to the Lessee to 
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perform or pay for any such remediation and no permission or approval of the Port 
Authority hereunder, or of the Paving Work, or in connection with either, shall be or be 
deemed to have imposed any obligation whatsoever on the Port Authority to perform or 
pay for any soil, groundwater or other remediation in, on or under Area AlA. The 
Lessee agrees that no performance of any remediation work in, on or under Area Al A 
shall constitute an eviction or constructive eviction of the Lessee nor be grounds for any 
abatement of fees or charges payable by the Lessee under the Permit or otherwise nor 
give rise to or be the basis of any claim or demand by the Lessee against the Port 
Authority, its Commissioners, officers, employees or agents for damages, consequential 
or otherwise. Further, the Port Authority shall have no obligation whatsoever to the 
Lessee arising out of the performance of any remediation work on, in or under Area AlA, 
including without limitation, any obligation to back fill the excavations, replace the 
millings installed on Area A lA by the Lessee, repave the affected portions of Area A IA 
or otherwise restore Area AlA to the condition existing immediately prior to the 
performance of any such remediation work. Prior to the date set forth in any notice to the 
Lessee from the Port Authority of the performance of any remediation work in, on or 
under Area A lA, the Lessee shall make available the areas designated in such notice for 
the performance of the remediation, including without limitation the removal of all 
containers and other personal property from said designated areas and the removal of 
required portions of the Paving Work and all millings installed by the Lessee on such 
designated areas. 

(3) Notwithstanding this Agreement, or the approval of the 
Paving Work by the Port Authority or any other Port Authority approvals in connection 
therewith, or the performance of any remediation work by the Port Authority, the Lessee 
or others, including without limitation any excavation or disposal of soil which contains 
any Hazardous Substances whether in the performance of the Paving Work or pursuant to 
an approved remedial action work plan 0 ron a voluntary basis 0 r 0 therwise, the P ort 
Authority shall have no obligation whatsoever, in law or equity under the Lease, this 
Agreement, any Construction Application or otherwise, to the Lessee to obtain any 
Required Environmental Approvals, to comply with any Regulatory Environmental 
Conditions or Environmental Requirements, or to perform any remediation tn, on or 
under Area AlA or to make the Port Authority Environmental Determination. 

(4) The Lessee hereby specifically acknowledges and agrees 
that neither this Agreement nor any approval of the Paving Work by the Port Authority 
nor any performance of the Paving Work nor any expenditure of monies thereon shall 
grant or shall be deemed to have granted any rights whatsoever in the Lessee (i) to be 
reimbursed by the Port Authority for the Lessee's cost of performing the Paving Work or 
any portion thereof, except as expressly provided in Section 6 of this Agreement, (ii) to 
be reimbursed by the Port Authority for the Lessee's cost of removal of any of the Paving 
Work or repairing of the affected portions of Area AlA, if required as provided for in this 
Agreement, (iii) to the performance of any Regulatory Environmental Approvals or any 
other Environmental Requirements by the Port Authority or any third person, or (iv) to 
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the Port Authority Environmental Determination being made. The Lessee understands 
that there may be many problems to be resolved before all Required Environmental 
Approvals are 0 btained and before t he Port Authority Environmental Determination is 
made, and that all such problems may not be resolved. The Lessee hereby acknowledges 
and agrees that if it proceeds with the Paving Work covered by this Agreement, it shall 
do so at its sole risk being fully cognizant of the fact that the entire expenditure of monies 
by it on the performance of the Paving Work may be of limited or no benefit to the 
Lessee and without consideration in that the Lessee may not enjoy any or only limited 
beneficial use of the Paving Work in that remediation of Area AlA may be required after 
the Paving Work has been performed or NIDEP may not approve or may not continue its 
approval of the use of Area AlA for container terminal purposes on conditions that are 
acceptable to the Port Authority, and all or any other Required Environmental Approvals 
may not be obtained or the Port Authority Environmental Determination may not be 
made. 

8. (a) The Port Authority and the Lessee have heretofore entered into a 
Space Permit dated as of July 12, 2001, bearing Port Authority Agreement No. MNS-263 and 
covering Area AlA; a Supplement to Permit, dated as ofMarch 18, 2002, extending said pennit; 
and a construction letter agreement dated August 23, 2002, relating to construction to be 
performed on Area AlA, said permit and agreement, as the same have heretofore been 
supplemented and amended, being hereinafter called the "Existing Agreements." 

(b) Effective at 11:59 o'clock P.M. on the day preceding the Area A IA 
Commencement Date, the Existing Agreements and the permission granted the Lessee to occupy 
Area AlA thereunder shall be revoked with the same force and effect as if the period of the said 
permission were in and by the provisions of the Existing Agreements originally fixed to expire 
on said preceding day and the Lessee and the Port Authority each do by these presents release 
and discharge the other from any and all obligations of every kind whatsoever on the part of the 
other to be performed under the Existing Agreements with respect to Area AlA for that portion 
of the period of permission subsequent to said preceding day; it being understood that nothing 
herein contained shall release, relieve or discharge the Lessee from any liability for fees, charges 
or other amounts that may be due or become due to the Port Authority for any period or periods 
prior to said preceding day, or for breach of any other obligation on the Lessee's part to be 
performed under the Existing Agreements for or during such period or periods or maturing on 
the revocation of such permission, provided, that the construction letter agreement referred to in 
paragraph (a) of this Section shall remain in effect with respect to any Construction Application 
and plans and specifications filed by the Lessee prior to the Area AlA Commencement Date and 
with respect to any Area A1A Construction Work performed prior to the Area A IA 
Commencement Date. 

9. Neither the Commissioners of the Port Authority nor any of them, nor any 
officer, agent or employee thereof, shall be charged personally by the Lessee with any liability, 
or held liable to the Lessee under any term or provision of this Agreement, or because of its 
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execution or attempted execution, or because of any breach, or attempted or alleged breach 
thereof. 

lO. This Agreement, together with the Lease (to which it is supplementary) 
constitutes the entire agreement between the Port Authority and the Lessee on the subject matter, 
and may not be changed, modified, discharged or extended except by instrument in writing duly 
executed on behalf of both the Port Authority and the Lessee. The Lessee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
writing in the Lease or in this Agreement. 

IN WITNESS WHEREOF, the Port Authority and the Lessee have executed these 
presents as of the date first above written. 

) 
THE PORT HORITY OF NEW YORK 

--P.--IJALUdLk~ 
(Secretary) 

CTOR, PORT COMMERCE DEPT. 

NEW JERSEY 

(Seal) 

WITNESS: PORT NEWARK CONTAINER 
TERMINAL LLC 

" , 'l 
By----,=((_',--:/,--1-".4f:::::_f:,,-,' _'."_"_"r_<==-_c:.',,--·p_l""-'(/--r-/~-"
(Title)__~_~_·a:_·c_:__)_/_~_"C_'_N_/ _ 
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Exhibit S 

1.	 Soil Erosion and Sediment Control Plan covering the Area AlA Construction Work (as 
defined in the agreement to which this Exhibit S is attached) certified by the governing 
Soil Conservation District in accordance with the provisions of the New Jersey Soil Ero
sion and Sediment Control Act, Chapter 251, P.L. 1975, as amended (NJ.S.A. 4:24-39 el 
seq). 

2.	 Authorization to Discharge Stormwater covering the Area AlA Construction Work 
issued by the New Jersey Department of Environmental Protection under New Jersey 
Pollutant Discharge Elimination System General Permit No. NJG0088323 (NJ.A.C. 
7: 14A-II Appendix B) for Stormwater Discharge Associated with Construction Activity 
pursuant to the New Jersey Water Pollution Control Act, Chapter 74, P.L. 1977, as 
amended (NJ.S.A. 58: IOA-I el seq). 

3.	 Excavated Material Management Plan covering the Area A IA Construction Work as 
approved by the Port Authority. 
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PNCT LLC TERMINAL GUARANTEE I 

Schedules D and E 
(Effective January 1,2004) 
Annual Containers Handled 

I Year Commencing # of Containers 60% (Schedule E) 
(Schedule D) 

1/1/2004 350,000 210,000 
1/1/2005 355,000 213,000 
1/1/2006 360,000 216,000 
1/1/2007 365,000 219,000 
1/1/2008 396,000 237,600 
1/1/2009 401,000 240,600 
1/1/2010 406,000 243,600 
1/1/2011 411,000 246,600 
1/1/2012 416,000 249,600 
1/1/2013 421,000 252,600 
1/1/2014 426,000 252,600 
1/1/2015 431,000 252,600 
1/1/2016 436,000 252,600 
1/1/2017 441,000 252,600 
1/1/2018 446,000 252,600 
1/1/2019 451,000 252,600 
1/1/2020 456,000 252,600 
1/1/2021 461,000 252,600 
1/1/2022 466,000 252,600 
1/1/2023 .471,000 252,600 
1/1/2024 476,000 252,600 
1/1/2025 476,000 252,600 
1/1/2026 476,000 252,600 
1/1/2027 476,000 252,600 
1/1/2028 476,000 252,600 
1/1/2029 476,000 252,600 
1/1/2030 476,000 252,600 



ADDENDUM A
 

(b) The Lessee shall be subject to the payment of a guaranteed rental 
(hereinafter called the "Guaranteed Rental") for the Terminal Throughput Year commencing on 
January I, 2004, and ending on December 31, 2004, and in each subsequent Terminal 
Throughput Year to occur thereafter during the term of the letting under this Agreement as 
follows: in the event that the number of Qualified Containers loaded onto or discharged from 
vessels berthing at the premises during any such Terminal Throughput Year shall not exceed the 
Rent Guarantee Number for that Terminal Throughput Year, the Lessee shall pay to the Port 
Authority a Guaranteed Rental equal to the product obtained by multiplying 

(I) the excess of the Rent Guarantee Number for that Terminal 
Throughput Year over the greater of (i) the actual number of Qualified Containers 
loaded onto or discharged from vessels berthing at the premises during that Terminal 
Throughput Year, or (ii) the Exemption Number (as defined in subparagraph (5) of 
paragraph (a) of Section 5 hereof); by 

(2) the Throughput Rental Rate in effect on the last day of that 
Terminal Throughput Year pursuant to the provisions of Sections 5 and 6 hereof. 

Any Guaranteed Rental owed under this Section shall be paid by the Lessee to the Port 
Authority within ten (10) days after notification by the Porr Authority to the Lessee stating the 
amount thereof. 

(c) Notwithstanding any provision to the contrary contained in this Section, 
the Rent Guarantee Number of three hundred fifty thousand (350,000), as set forth in Schedule 
D hereto for the Terminal Throughput Year ending on December 31, 2004, shall not be 
increased and shall remain at three hundred fifty thousand (350,000) for purposes of the 
calculation of the Guaranteed Rental in the event that the Forty-five Foot Deepening shall not 
have been completed by December 31,2004. The calculation of the Guaranteed Rental shall be 
made based on the Rent Guarantee Number of three hundred fifty thousand (350,000) until such 
time as the Forty-five Foot Deepening is completed, and upon the completion thereof the 
calculation of the next payable Guaranteed Rental shall reflect the Rent Guarantee Number of 
three hundred fifty thousand (350,000) for any portion of the Terminal Throughput Year 
preceding the completion of the Forty-five Foot Deepening and shall reflect the Rent Guarantee 
Number of three hundred fifty-five thousand (355,000) for any portion of the Terminal 
Throughput Year following the completion thereof, unless the Forty-five Foot Deepening shall be 
completed on the last day of the Terminal Throughput Year, in which event the Rent Guarantee 
N umber for the entire Terminal Throughput Year next following the Terminal Throughput Year 
in which the Forty-five Foot Deepening shall be completed shall be three hundred fifty-five 
thousand (355,000). Thereafter the Rent Guarantee Number shall increase in the succession set 
forth in Schedule D hereto for the succeeding Terminal Throughput Yeats without regard to the 

r---	 actual calendar year of the Terminal Throughput Year set forth in said Schedule D. In addition, 
and notwithstanding any provision to the contrary contained in this Section, the Rent Guarantee 



Number of four hundred one thousand (401,000), as set forth in Schedule D hereto for the 
Terminal Throughput Year ending on December 31, 2009, or such lower Rent Guarantee 
Number as shall then be in effect pursuant to the provisions set forth above in this paragraph 
(which applicable Rent Guarantee Number is hereinafter called "the 2009 Rent Guarantee 
Number"), shall not be increased and shall remain at the 2009 Rent Guarantee Number for 
purposes of the calculation of the Guaranteed Rental in the event that the Fifty Foot Deepening 
shall not have been completed by December 31, 2009. The calculation of the Guaranteed Rental 
shall be made based on the 2009 Rent Guarantee Number until such time as the Fifty Foot 
Deepening is completed, and upon the completion thereof the calculation of the next payable 
Guaranteed Rental shall reflect the 2009 Rent Guarantee Number for any portion of the 
Terminal Throughput Year preceding the completion of the Fifty Foot Deepening and shall 
reflect the Rem Guarantee Number next succeeding the 2009 Rent Guarantee Number for any 
portion of the Terminal Throughput Year following the completion thereof, unless the Fifty Foot 
Deepening shall be completed on the last day of the Terminal Throughput Year, in which event 
the Rent Guarantee Number for the entire Terminal Throughput Year next following the 
Terminal Throughput Year in which the Fifty Foot Deepening shall be completed shall be the 
Rent Guarantee Number next succeeding the 2009 Rent Guarantee Number. Thereafter the 
Rent Guarantee Number shall increase in the succession set forth in Schedule D hereto for the 
succeeding Terminal Throughput Years without regard to the actual calendar year of the 
Terminal Throughput Year set forth in said Schedule D. 

(d) Notwithstanding any provision to the contrary contained in this Section, 
the Rent Guarantee Number of three hundred fifty-five thousand (355,000), as set forth in 
Schedule D hereto for the Terminal Throughput Year ending on December 31, 2005, shall not 
be increased and shall remain at three hundred fifty-five thousand (355,000) for purposes of the 
calculation of the Guaranteed Rental in the event that the Dredging, as defined in Section 8 (a) 
(3) hereof, shall not have been completed by December 31,2005, because of the inability of the 
Lessee to obtain all necessary permits and governmental authorizations to perform the Dredging. 
The calculation of the Guaranteed Rental shall be made based on the Rem Guarantee Number 
of three hundred fifty-five thousand (355,000) umil such time as the Dredging is completed, and 
upon the completion thereof the calculation of the next payable Guaranteed Rental shall reflect 
the Rent Guarantee Number of three hundred fifty-five thousand (355,000) for any portion of 
the Terminal Throughput Year preceding the completion of the Dredging and shall reflect the 
Rent Guarantee Number of three hundred sixty thousand (360,000) for any portion of the 
Terminal Throughput Year following the completion thereof, unless the Dredging shall be 
completed on the last day of the Terminal Throughput Year, in which event the Rent Guarantee 
Number for the entire Terminal Throughput Year next following the Terminal Throughput Year 
in which the Dredging shall be completed shall be three hundred sixty thousand (360,000). 
Thereafter the Rent Guarantee Number shall increase in the succession set forth in Schedule D 
hereto for the succeeding Terminal Throughput Years without regard to the actual calendar year 
of the Terminal Throughput Year set forth in said Schedule D. In addition, and notwithstanding 
any provision to the contrary contained in this Section, the Rent Guarantee Number of four 
hundred six thousand (406,000), as set forth in Schedule D hereto for the Terminal Throughput 



Year ending on December 31,2010, or such lower Rent Guarantee Number as shall then be in 
effect pursuant to the provisions set forth above in this paragraph (which applicable Rent 
Guarantee Number is hereinafter called "the 2010 Rent Guarantee Number"), shall not be 
increased and shall remain at the 2010 Rent Guarantee Number for purposes of the calculation 
of the Guaranteed Rental in the event that the Fifty-two Foot Dredging, as defined in Section 
8(a)(S) hereof, shall not have been completed by December 31, 2010, because of the inability of 
the Lessee to obtain all necessary permits and governmental authorizations to perform Fifty-two 
Foot Dredging. The calculation of the Guaranteed Rental shall be made based on the 2010 Rent 
Guarantee Number until such time as the fifty-two Foot Dredging is completed, and upon the 
completion thereof the calculation of the next payable Guaranteed Rental shall reflect the 2010 
Rent Guarantee Number for any portion of the Terminal Throughput Year precedlng the 
completion of the Fifty-two Foot Dredging and shall reflect the Rent Guarantee Number next 
succeeding the 2010 Rent Guarantee Number for any portion of the Terminal Throughput Year 
following the completion thereof, unless the Fifty-two Foot Dredging shall be completed on the 
last day of the Terminal Throughput Year, in which event the Rent Guarantee Number for the 
entire Terminal Throughput Year next following the Terminal Throughput Year in which the 
Fifty-two Foot Dredging shall be completed shall be the Rent Guarantee Number next 
succeeding the 2010 Rent Guarantee Number. Thereafter the Rent Guarantee Number shall 
increase in the succession set forth in Schedule D hereto for the succeeding Terminal 
Throughput Years without regard to the actual calendar year of the Terminal Throughput Year 

".-..	 set forth in said Schedule D. The postponement of the respective increase in the Rent 
Guarantee Number as set forth above in this paragraph shall be conditioned upon the Lessee's 
having made timely, diligent and continuous efforts to obtain any permits and governmental 
authorizations necessary respectively for the Dredging and the Fifty-two Foot Dredging and, upon 
obtaining them, having proceeded to the completion of the respective dredging as expeditiously 
as possible. 
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(0 Notwithstanding any pcovision to the conttary contained in this Section, 
the Tetminal Guatantee Numbet of two hundted ten thousand (210,000), as set forth in 
Schedule E heteto fOt the Tetminal Thcoughput Yeat ending on Decembet 31, 2004, shall not be 
increased and shall remain at two hundred ten thousand (210,000) for purposes of the 
termination right set forth in paragraph (d) of this Section in the event that the Forty-five Foot 
Deepening shall not have been completed by December 31, 2004. The calculation of the 
Terminal Guarantee Number for each of any three consecutive Terminal Thcoughput Years shall 
be made based on the Terminal Guarantee Number of two hundred ten thousand (210,000) until 
such time as the Forty-five Foot Deepening is completed, and upon the completion thereof the 
calculation of the Terminal Guarantee Number for the Terminal Thcoughput Year in which such 
completion shall occur shall reflect the Terminal Guarantee Number of two hundred ten 
thousand (210,000) for any portion of the Terminal Thcoughput Year preceding the completion 
of the Forty-five Foot Deepening and shaH reflect the Terminal Guarantee Number of two 
hundred thirteen thousand (213,000) for any portion of the Terminal Thcoughput Year following 
the completion thereof, unless the Forty-five Foot Deepening shall be completed on the last day 
of the Terminal Thcoughput Year, in which event the Terminal Guarantee Number for the entire 
Terminal Throughput Year next following the Terminal Thcoughput Year in which the Forty-five 
Foot Deepening shall be completed shall be two hundred thirteen thousand (213,000). 
Thereafter the Terminal Guarantee Number shall increase in the succession set forth in Schedule 
E hereto for the succeeding Terminal Thcoughput Years without regard to the actual calendar 
year of the Terminal Throughput Year set forth in said Schedule E. In addition, and 
notwithstanding any provision to the contrary contained in this Section, the Terminal Guarantee 
Number of two hundred forty thousand six hundred (240,600), as set forth in Schedule E hereto 
for the Terminal Throughput Year ending on December 31, 2009, or such lower Terminal 
Guarantee Number as shall then be in effect pursuant to the provisions set forth above in this 
paragraph (which applicable Terminal Guarantee Number is hereinafter called "the 2009 
Terminal Guarantee Number"), shall not be increased and shall remain at the 2009 Termmal 
Guarantee Number for purposes of the termination right set forth in paragraph (d) of this Section 
in the event that the Fifty Foot Deepening shall not have been completed by December 31, 2009. 
The calculation of the Terminal Guarantee Number for each of any three consecutive Terminal 
Throughput Years shall be made based on the 2009 Terminal Guarantee Number until such time 
as the Fifty Foot Deepening is completed, and upon the completion thereof the calculation of the 
Terminal Guarantee Number for the Terminal Throughput Year in which such completion shall 
occur shall reflect the 2009 Terminal Guarantee Number for any portion of the Terminal 
Throughput Year preceding the completion of the Fifty Foot Deepening and shall reflect the 
Terminal Guarantee Number next succeeding the 2009 Terminal Guarantee Number for any 
portion of the Terminal Throughput Year following the completion thereof, unless the Fifty Foot 
Deepening shall be completed on the last day of the Terminal Throughput Year, in which event 
the Terminal Guarantee Number for the entire Terminal Throughput Year next following the 
Terminal Throughput Year in which the Fifty Foot Deepening shall be completed shall be the 
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Terminal Guarantee Number next succeeding the 2009 Terminal Guarantee Number. 
Thereafter the Terminal Guarantee Number shall increase in the succession set fonh in Schedule 
E hereto for the succeeding Terminal Throughput Years without regard to the actual calendar 
year of the Terminal Throughput Year set forth in said Schedule E. 

(g) Notwithstanding any provision to the contrary contained in this Section, 
the Terminal Guarantee Number of two hundred thirteen thousand (213,000), as set forth in 
Schedule E hereto for the Terminal Throughput Year ending on December 31, 2005, shall not be 
increased and shall remain at two hundred thirteen thousand (213,000) for purposes of the 
termination right set forth in paragraph (d) of this Section in the event that the Dredging, as 
defined in Section 8 (a) (3) hereof, shall not have been completed by December 31, 2005, 
because of the inability of the Lessee to obtain all necessary permits and governmental 
authotizations to perform the Dredging. The calculation of the Terminal Guarantee Number for 
each of any three consecutive Terminal Throughput Years shall be made based on the Terminal 
Guarantee Number of two hundred thirteen thousand (213,000) until such time as the Dredging 
is completed, and upon the completion thereof the calculation of the Terminal Guarantee 
Number for the Terminal Throughput Year in which such completion shall occur shall reflect the 
Terminal Guarantee Number of two hundred thirteen thousand (213,000) for any portion of the 
Terminal Throughput Year preceding the completion of the Dredging and shall reflect the 
Terminal Guarantee Number of two hundred sixteen thousand (216,000) for any portion of the 
Terminal Throughput Year following the completion thereof, unless the Dredging shall be 
completed on the last day of the Terminal Throughput Year, in which event the Terminal 
Guarantee Number for the entire Terminal Throughput Year next following the Terminal 
Throughput Year in which the Dredging shall be completed shall be two hundred sixteen 
thousand (216,000). Thereafter the Terminal Guarantee Number shall increase in the 
succession set forth in Schedule E hereto for the succeeding Terminal Throughput Years without 
regard to the actual calendar year of the Terminal Throughput Year set forth in said Schedule E. 
In addition, and notwithstanding any provision to the contrary contained in this Section, the 
Terminal Guarantee Number of two hundred forty· three thousand six hundred (243,600), as set 
forth in Schedule E hereto for the Terminal Throughput Year ending on December 31, 2010, or 
such lower Terminal Guarantee Number as shall then be in effect pursuant to the provisions set 
forth above in this paragraph (which applicable Terminal Guarantee Number is hereinafter called 
"the 2010 Terminal Guarantee Number"), shall not be increased and shall remain at the 2010 
Terminal Guarantee Number for purposes of the termination right set forth in paragraph (d) of 
this Section in the event that the Fifty·two Foot Dredging, as defined in Section 8 (a) (5) hereof, 
shall not have been completed by December 31, 2010, because of the inability of the Lessee to 
obtain all necessary permits and governmental authorizations to perform the Fifty·two Foot 
Dredging. The calculation of the Terminal Guarantee Number for each of any three consecutive 
Terminal Throughput Years shall be made based on the 2010 Terminal Guarantee Number until 
such time as the Fifty·two Foot Dredging is completed, and upon the completion thereof the 
calculation of the Terminal Guarantee Number for the Terminal Throughput Year in which such 
completion shall occur shall reflect the 2010 Terminal Guarantee Number for any ponion of the 

Page 2 of Addendum B 



Terminal Throughput Year preceding the completion of the Fifty-two Foot Dredging and shaH 
reflect the Terminal Guarantee Number next succeeding the 2010 Terminal Guarantee Number 
for any portion of the Terminal Throughput Year following the completion thereof, unless the 
Fifty-two Foot Dredging shall be completed on the last day of the Terminal Throughput Year, in 
which event the Terminal Guarantee Number for the entire Terminal Throughput Year next 
following the Terminal Throughput Year in which the Fifry-two Foot Dredging shall be 
completed shall be the Terminal Guarantee Number next succeeding the 2010 Terminal 
Guarantee Number. Thereafter the Terminal Guarantee Number shall increase in the succession 
set forth in Schedule E hereto for the succeeding Terminal Throughput Years without regard to 

the actual calendar year of the Terminal Throughput Year set forth in said Schedule E. The 
postponement of the respective increase in the Terminal Guarantee Number as set forth above in 
this paragraph shall be conditioned upon the Lessee's having made timely, diligent and 
continuous efforts to obtain any permits and governmental authorizations necessary respectively 
for the Dredging and the Fifty-two Foot Dredging and, upon obtaining them, having proceeded 
to the completion of the respective dredging as expeditiously as possible. 
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SECTION 1.0 

INTRODUCTION 

The purpose of this Subsurface Baseline Environmental Evaluation (SBEE) is to establish surface 
and subsurface baseline conditions for an approximately 15-acre parcel formerly occupied by the 
Naporano Iron and Metal Company (Naporano) and the Hugo Neu Schnitzer East (Hugo Neu). The 
location of the site is shown on Figure I. The approximately 15-acre area is shown in Figure 2. The 
investigation on this portion of the property included the installation of 43 soil borings, five of 
which were completed as monitoring wells. A sixth monitoring well, MW-C5, was installed and 
sampled as part of the SBEE. However, MW-C5 was excavated during the remediation activities at 
the site. Soil analytical data for MW-C5 is not provided since the soil was excavated. However, 
since groundwater is not as location-specific as soil, analytical data for the groundwater samples 
collected from MW-C5 is included in this report. Locations of the soil borings and monitoring 
wells are shown on Figures 3 and 4. 

The work performed as part of this investigation was conducted in accordance with Technical 
Requirements for Site Remediation (TRSR) (NJ.A.C 7:26E) and the New Jersey Department of 
Environmental Protection (NJDEP) Field Sampling Procedures Manual, May 1992. 
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2.1 

SECTION 2.0 

FIELD ACTIVITIES 

A total of 43 borings were installed in order to characterize the site in regard to potential 
contaminants and provide information about the geology and hydrogeology. Thirty-three of these 
borings were installed by Port Authority personnel on both the former Naparano and Hugo Neu 
sites. Five of these borings were completed as monitoring wells. The remaining 10 borings were 
installed by Hugo Neus's consultant Excel Environmental Resources, Inc. (Excel) solely on the 
former Hugo Neu site. The locations of the soil borings and monitoring wells are presented in 
Figures 3 and 4. In general, the soil borings installed by Port Authority personnel were advanced 
until groundwater was observed in order to evaluate the potential for the presence and migration of 
hazardous substances or to delineate contamination seen in earlier investigative rounds. Soil 
borings installed by Excel were drilled and sampled at pre-determined depths. Additional 
information regarding sampling procedures is described below. 

SOIL SAMPLING PROGRAM 

The soil sampling program investigation followed the requirements specified in NJ.A.C. 7:26E
3.6. All borings performed by Port Authority personnel were installed utilizing either a bucket 
auger or a 4 5/8-inch inside diameter hollow-stem auger. In areas where subsurface features 
(utilities) were a concern or proposed sampling depths were limited, a bucket auger was used to 
penetrate surface features or collect the samples. After subsurface features were penetrated, 
continuous split-spoon soil samples were collected at 2-foot intervals using a carbon steel split
spoon. All soils were characterized by the on-site geologist (from the hand-auger samples and split
spoon cores) and screened using an HNu photoionization detector. Additionally, HNu readings 
were recorded in the breathing zone of the on-site workers, and headspace readings were recorded 
from soil samples collected from each discrete sampling interval. All information was recorded on 
boring log forms or in bound fIeld logbooks. 

Table I summarizes the soil sampling program, including sample rD, sampler, site, number of 
samples, depth, date, and analysis. 

Ten of the borings, BH-Nl, BH-NI-Nl, BH-NI-Sl, BH-NI-El, BH-NI-Wl, BH-N5A, BH-N5B, 
BH-N5C, BH-N5D, and MW-N2 were installed on the former Naporano Facility portion of the site. 
MW-N2 was completed as a monitoring well. All ten borings were installed on the Naporano 
facility by Port Authority personnel. A total of24 soil samples were collected from the six borings. 
Two samples were collected from both BH-NI and MW-N2 at depths 0.5 to 1.5 feet (ft) below 
ground surface (bgs) and between 4.0 and 5.0 ft bgs. Four samples were collected from BH-NI
Nl, BH-NI-SI, BH-NI-EI, BH-NI-WI from depths between 2.0 and 4.0 ft bgs. Samples from 
BH-N5A, BH-N5B, BH-N5C, and BH-N5D were collected form 0.5 to 2.5 ft. bgs. 
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The remaining 33 borings were installed on the former Hugo Neu portion of the facility. Port 
Authority personnel installed 23 of the borings on the Hugo Neu portion of the site and collected 
samples at various depths. The remaining 10 borings were installed by Excel. Excel collected a 
total of 28 soil samples. One to four samples were collected per boring by Excel. A detailed 
breakdown of the sampling program is presented in the sections below. 

Due to logistical reasons, the soil and groundwater investigation at each of the former facilities 
were performed separately. Since the sampling approach for each facility was based on site
specific conditions, unique investigative methods (i.e., sampling depth and parameters) were 
utilized at each facility. The sampling methodology employed at each facility is presented in the 
sections below. 

SlJrnmmy ofInvestigation at Fonner Naporano Facjlity portion of the Site 

At the former Naporano Facility, 24 discrete soil samples were collected from ten soil borings for 
contract laboratory analysis in this portion of the site. Soil samples were collected from each boring 
at depths ranging from 0.5 to 5.0 ft bgs. HNu readings of the headspace from each sampling 
interval ranged from 0.0 to 1.5 parts per million (ppm). Field screening results along with the 
boring logs are provided as Appendix A. BH-NI and MW-N2 were analyzed for total petroleum 
hydrocarbons (TPHC) and the complete list of priority pollutants with a forward library search 
(PP+40), including xylenes. A PP+40 scan is comprised of priority pollutant volatile organic 
compounds with a forward library search (VO+15) plus xylenes, priority pollutant base/neutral and 
acid extractable organics with a forward library search (BNA+25), polychlorinated biphenyls 
(PCBs), pesticides, and priority pollutant metals. Soil samples for Volatile Organic Compound 
(VOC) analysis were collected using methanol extraction methodology. Soil borings BH-NI-NI, 
BH-NI-SI, BH-NI-EI, BH-NI-WI, BH-N5A, BH-N5B, BH-N5C, and BH-N5D were analyzed 
for TPHC only. Trip blanks were submitted for laboratory analyses during the soil sampling task of 
this investigation. Field blanks and duplicate samples were not collected during the soil sampling 
phase of the investigation. All Quality Assurance/Quality Control (QNQc) procedures are detailed 
in Section 2.3 of this report. 

Fonner Hllgo Nell Facility 

Within the former Hugo Neu portion of the facility, Port Authority personnel installed 23 soil 
borings. Hollow stern auger drilling equipment was used to install seven soil borings in this portion 
of site. Continuous split spoon sampling was collected at intervals of 0.0 to 0.5 ft bgs and 1.5 to 2.0 
ft bgs. Bucket augers were used to collect soil samples at the other four locations. Each sample 
was characterized by the on-site supervisor and screened using an HNu photoionization detector. 
All field screening information was recorded on boring log forms (see Appendix A). 

For each soil boring there was anywhere from one to three samples taken from depths ranging from 
0.5 ft bgs to 9.5 ft bgs (See Table I). HNu readings of the headspace from each sampling interval 
ranged from 0.0 to 2.3 ppm. Field screening results along with the boring logs are provided as 
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Appendix A. Samples collected from BH-N6 and BH-N7 were analyzed for Polycyclic Aromatic 
Hydrocarbons (PAHs), PCBs, Aldrin, Heptachlor, Dieldrin, Lead and TPHC analyses. Samples 
collected from MW-CI, MW-C2, MW-C3, and MW-C4 were analyzed for TPHC, Phenols, 
BNA+25, cyanide, PP+40, and PCBs. The remaining samples were only analyzed for TPHC. 

As noted previously, in addition to the above-noted sampling, 10 additional soil borings were 
installed at the Hugo Neu site by Excel. These soil borings were advanced using Geoprobe® 
drilling equipment. The boring locations are shown on Figure 3. A total of25 discrete soil samples 
were collected for contract laboratory analysis. Two to four samples were collected from each soil 
boring location at varying depths ranging from 0.0 to 0.5 foot bgs to 7.0 -7.5 ft bgs. Each sampling 
sleeve was characterized by the on-site supervisor and screened using an HNu photoionization 
detector. All field screening information was recorded on boring log forms (see Appendix A). 
All soil samples were analyzed for VO+ IS, BNA+25, PCBs, and priority pollutant metals. 

Soil samples were transferred immediately to laboratory-prepared sample containers, labeled, 
packed, and shipped for analysis in accordance with NJ.A.C. 7:26E 2.1. Soil samples were 
processed and labeled consistent with Section 2.3.3 of this document. Sample chain-of-custody 
forms (COCs) were prepared for all samples collected as part of this investigation. Sample 
documentation and COCs were prepared consistent with procedures detailed in Section 2.3.3. Each 
piece of sampling equipment was decontaminated prior to use at each new sample location and 
prior to sampling the respective soil strata. All sampling equipment was constructed of stainless 
steel. For additional information on equipment decontamination procedures, see Section 2.3.2. 

Soil samples for volatile analysis were collected using methanol extraction methodology. Field 
blanks, trip blanks and duplicate samples were submitted for laboratory analyses during the soil 
sampling task of this investigation. Quality Assurance/Quality Control (QAlQc) procedures are 
detailed in Section 2.3 of this report. 

Upon completion of each boring location, all soils and investigation-derived waste generated were 
handled consistent with the site-specific Waste Management Plan detailed in the site-specific 
investigation work plan. 

2.2 GROUNDWATER SAMPLING PROGRAM 

The groundwater investigation was conducted as per N.J.A.C. 7:26E-3.7. The program included 
the installation of six overburden on-site monitoring wells. The wells were installed in select 
boreholes created during the soil boring program. One of the wells (MW-N2) was installed on the 
former Naporano facility. Four wells (MW-Cl, MW-C2, MW-C3, MW-C4) were installed on the 
former Hugo Neu facility. MW-C5 (its correlated boring was excavated during remedial activities) 
was abo installed on the former Hugo Neu facility. Approximate locations of these wells are 
shown on Figure 3. Craig Drilling, Inc. (a New Jersey-licensed well driller) installed the 
monitoring wells. The well driller obtained the required NJDEP well permits. All the wells were 

~ installed under the supervision of Port Authority personnel. The monitoring well construction logs 
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are included in Appendix A. 

2.2.1 Monitoring Well Installation 

Well construction materials consisted of2-inch-diameter (Former Naporano Facility) and 4-inch
diameter (Former Hugo Neu Facility), schedule 40 PVC, well screens and riser pipe. The 
monitoring wells were constructed with 0.020-inch (20 slot) well screens; location-specific 
geologic conditions dictated well screen length. The well screens ranged from 3.5 to 8 ft in 
length. Groundwater was encountered during the drilling activities at 3.5 to 7 ft bgs. The 
annular space between the well screen and the formation was filled with filter pack to an 
elevation approximately 2 ft above the top of the screen. The remaining filter pack consisted of 
approximately 1 foot of finer sand on top of the filter pack. This finer filter pack was designed to 
act as a sand choke between the formation material and the well materials, and to limit the 
potential for grout to enter the well from above. 

A bentonite seal was emplaced above the filter pack to prevent infiltration to the cement grout 
into the filter pack and well screen. The seal thickness was dependent on the stratigraphy at each 
location and ranged from 0.5 to 1.0 foot. 

A cement-bentonite grout mixture was placed above the seal and extended to ground surface. All 
wells were completed with flush-mount construction casings. Cement pads were constructed 
around each well to provide drainage away from the wells. Protective PVC caps were placed on 
the PVC riser pipe. Locks were placed on the outside of the protective casings. Metal tags with 
the monitoring well I.D. number and the NJDEP well permit number were affixed to the manhole 
covers. Each well was given a locking vacuum cap. A concrete pad was constructed and a flush
mounted manhole cover was grouted in place to secure these locations. 

2.2.2 Well Development 

Each monitoring well was developed in accordance with the TRSR. Monitoring well 
development was performed in order to meet the following objectives: 

•	 Remove materials that may have accumulated in the openings of the well screen 
during installation, and key the well screen and filter pack into the formation being 
monitored. 

•	 Remove fine materials from the sides of the borehole that resulted from drilling 
procedures. 

•	 Stabilize the fine materials remammg in the vicinity of the well to retard their 
movement into the well, increasing well yield. 
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•	 Provide an estimate of the well yield. 

Monitoring well development was accomplished by overpumping the well using an appropriately 
sized pump. The pump was field-decontaminated, and new dedicated polyethylene tubing was 
used for each individual discharge line. To ensure that fine materials were removed during 
development, the pump intake was raised and lowered across the entire length of the well screen. 
Additionally, the pump was turned off and on and pumped at different rates during development 
to cause a surge effect to remove additional fine materials. 

During development, field measurements of temperature, pH, specific conductivity, turbidity, 
and (at some locations) salinity were obtained at the beginning of development, during 
development and upon completion of development. Observations related to groundwater 
appearance were recorded. 

The development procedures for the monitoring wells continued until the following goals were 
met or exceeded: 

•	 Discharge became clear. 

•	 Flow rate stabilized. 

•	 At least five volumes of water were removed and the well pumped for a minimum of 
four hours. 

•	 Turbidity readings were less than 50 NTUs as determined by a nephelometer. 

2.2.3 Water Sampling Procedure Summary 

Groundwater sampling occurred at the former Naporano Metals Facility on 21 September 1999 
and at the former Hugo Neu Facility on 12 and 13 July 1999; all sampling was at least two weeks 
after development of the last well installed on site. During the groundwater sampling program at 
the former Hugo Neu site, monitoring well MW-CI could not be located and therefore was not 
sampled. During the groundwater sampling program, all monitoring wells were purged and 
sampled according to low-flow protocol, using a field-decontaminated pump equipped with new, 
dedicated polyethylene and Teflon-lined discharge tubing. During purging, wells were pumped 
at a low rate (lower than the recharge rate) so that the drawdown was kept to the lowest possible 
amount. Water level measurements were taken to ensure that the water column was not purged 
to dryness. 

Monitoring wells were purged until water quality parameters including temperature, pH, and 
specific conductivity stabilized (less a 10% variation) and turbidity levels were less than 50 
NTUs. Purge rates for wells did not exceed the purge rates at which the monitoring wells were 
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developed. During well purging, groundwater was monitored for the presence of VOCs. 
Additional groundwater quality parameters including Eh (millivolts), salinity, and dissolved 
oxygen were obtained to provide additional water quality data. The groundwater sampling 
procedure employed during the sampling event is provided below. 

I.	 Measure static water level in monitoring well using an electronic water level device to 
minimize disturbance to the water column. 

2.	 Check for free product or sheen floating on water surface in the well. 

3.	 Position low-flow pump in the water column with the intake placed at a point between the 
middle and top of the screened interval. 

4.	 Purge the well using a low flow rate «0.5 lJmin) until indicator parameters (i.e., pH, 
conductivity, oxygen, etc.) have stabilized (Note: Goal during purging is to limit drawdown 
to < 0.1 m). 

5.	 Collect groundwater samples using same flow rates as established during purging. 

6.	 Fill sample bottles directly from the pump discharge avoiding excessive agitation of sample. 
Fill Volatile Organic Analysis (VOA) sample vials first, then remaining sample bottles. 

7.	 Decontaminate pumps used for groundwater sampling prior to use according to the 
procedures described herein. One sample was collected from each monitoring well. All 
samples were separate grab samples. 

Each water sample at the Former Naporano Facility was analyzed for TPHC, PP+40, VOCs + IS, 
total dissolved solids and total chlorides. Each water sample at the Former Hugo Neu Facility was 
analyzed for TPHC, PP+40, total suspended solids and total chlorides. Temperature, pH, and 
specific conductivity were measured in the field at both facilities. Groundwater COCs and labeling 
procedures are detailed in Section 2.3.3. 

2.3 QUALITY ASSURANCE AND QUALITY CONTROL 

In order to generate analytical data of known and defensible standards, quality assurance (QA) and 
quality control (QC) protocols for sampling and laboratory analysis were complied with in 
accordance with the requirements specified in NJ.A.C. 7:26E-2.1. This was conducted to ensure 
that samples obtained in the fIeld were representative of the particular environment from which they 
were collected and were of satisfactory quality to meet the project objectives. 

2.3.1 QAlQC Samples 

2.3.1.1 Field Blanks 

A field blank composite sample was taken during the groundwater sampling portion of the 
investigation. A field blank was conducted using two identical sets of cleaned sample containers. 
One set of containers was empty and served as the sample containers to be analyzed. The second 
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set of containers was filled with laboratory-demonstrated analyte-free water. At the field location, 
the analyte-free water was poured over the clean sample equipment (pump) and placed in the empty 
sample containers for analysis. The field blank was handled, transported, and analyzed in the same 
manner as samples acquired that day. The field blank was performed at the rate of one per sam
pling day per type of sampling equipment, and packaged with its associated matrix. The field blank 
for groundwater was analyzed for all of the same parameters as the samples collected that day. 

1.3.1.1 Trip Blanks 

Trip blanks are required only for aqueous sampling events for volatile organics and for soil samples 
collected with the methanol preservation method. Sample bottles for aqueous trip blanks were 
filled at the laboratory with laboratory-demonstrated analyte-free water. Sample bottles for trip 
blanks associated with the volatile soil samples collected using the methanol preservation method 
were filled and weighed at the laboratory with pesticide-grade methanol. The trip blanks traveled 
with the sample bottles and were not opened in the field. They were handled, transported, and 
analyzed along with the other samples. For aqueous samples, one trip blank was provided per 
shipment or two-day sampling event. For soil samples collected using the methanol preservation 
method, one trip blank accompanied each sample shipment. 

2.3.2 EQUIPMENT DECONTAMINATION 

1.3.1.1 Sampling Equipment Decontamination 

All soil and groundwater sampling equipment, except heavy machinery and submersible pumps, 
were decontaminated using these procedures. 

Soil sampling equipment was decontaminated according to the following procedure: 

1. Non-phosphate detergent plus tap water wash. 
2. Tap water rinse. 
3. Distilled/deionized water rinse. 

Groundwater sampling equipment was decontaminated and packaged in the laboratory, and 
dedicated for exclusive use at one sample location only. The laboratory utilized the following 
decontamination procedure: 

1. Non-phosphate detergent plus tap water wash. 
2. Tap water rinse. 
3. Distilled/deionized water rinse. 
4. 10% nitric acid solution rinse. 
5. Distilled/deionized water rinse. 
6. Methanol (pesticide-grade) rinse.' 
7. Total air dry. 
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8. Distilled/deionized water rinse. 

* Methanol was used in place of acetone since acetone was a target analyte. 

All decontaminated sampling equipment was stored and handled as appropriate to prevent 
contamination. Information concerning the decontamination methodology, date, time, and 
personnel was recorded in the field logbook. 

2.3.2.2 Heavy Machinery Decontamination 

Prior to use on site, heavy equipment was steam cleaned or manually washed. Parts that were prone 
to contact with contaminated materials required more frequent cleaning to prevent cross-contamina
tion of environmental samples. For example, augers and split-spoon sampling devices were stearn 
cleaned between sampling locations. 

2.3.2.3 Pump Decontamination 

The pump used for evacuation of water from monitoring wells prior to sample collection was 
decontaminated to eliminate the possibility of contamination introduced by pump insertion. 

The pump was cleaned and flushed between use at each monitoring well. The outside of the pump 
was manually washed using non-phosphate detergent and water, followed by a potable (tap) water 
rinse. The pump was then flushed with 20 gallons of potable water pumped through the housing 
and hose. After completion of the flushing, the exterior housing was rinsed with distilled and 
deionized water. Rinsate from the pump decontamination was collected in drums for disposal. 
After each use, the hose was cut up into manageable-sized pieces and disposed of with other 
investigation-derived wastes. 

2.3.2.4 Monitor Well Casing and Screen Decontamination 

Before installation, well casings and screens were manually scrubbed in the field to remove foreign 
material. Casings and screens were also thoroughly steam cleaned to remove all traces of oil and 
grease which may have been present, especially at threaded joints. Casings were carefully handled 
and stored to prevent cross-contamination prior to installation. 

2.3.3 SAMPLE DOCUMENTATION 

During sampling, all activities were recorded in a logbook to provide an accurate record of the 
sampling event and the procedures followed. Entries made by sampling personnel in the logbook 
included: 

• DateiTimelWeather 
• Sampler/Geologist/Soil Scientists' Names 
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• Sample Point Identification (including location, matrix, and sample depth) 
• Sketch Showing the Sampling Point Location (including reference distances) 
• Soil Profile 
• Sample Size 
• Sampling Equipment Used 
• Field Measures (where appropriate) 
• General Comments (e.g., odor, staining, etc.) 

The field crew also labeled each sample container with the appropriate infonnation necessary to 
identify the sample as listed below: 

• Unique Sample Identification Number 

• Date 
• Time ofSampling 

• Name 
• Preservation 
• Analyses 
• Sampler's Initials 

This infonnation was then supplemented and cross-referenced on a COC fonn, providing 
documentation of the handling of each sample from collection to arrival at the laboratory. 

The COC was completed by the field crew and signed by the sampler and all personnel handling the 
samples before the samples were relinquished to the laboratory. The COC contained the following 
infonnation: 

• Project Name 
• Date 
• Sampler's Initials 
• Sample Identification Number 
• NamelDescription of Sample (Analytical Parameters) 
• Preservation 
• Number of Containers 
• Holding Conditions and Locations 
• Signature of all Handlers and Date and Time of Transfers 
• Organization or Affiliation of all Handlers and Reason for Transfer 

All samples were preserved at the time of collection and packaged in coolers of sufficient size to 
hold all containers, ice, and packing material to prevent breakage. Coolers were of suitable type 
and integrity to transport the samples. 

At the laboratory, receipt of samples was recorded on the COC form by laboratory personnel. The 
original or a copy of the form was returned to the shipper. The COC record was checked by 
laboratory personnel against the information regarding the analysis requested. If any discrepancies 
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•
•

•

• 
• 

•

• 

were discovered, they were resolved with the person requesting the analysis and recorded to provide 
a permanent record of the event. A record of the information detailing the handling of a particular 
sample through each stage of analysis was provided by completing a laboratory chronicle form. 
This form typically provides the following information: 

•
 

Job Reference 
Sample Matrix 
Sample Number 
Date Sampled 

•
 Date and Time Received by Laboratory 
Holding Conditions • 
Analytical Parameter 
Extraction Date/Time and Extractor's Initials 
Analysis DatefTime and Analyst's Initials 
QA Batch Number, Date Reviewed, and Reviewer's Initials 

2.3.4 LABORATORY ANALYTICAL QUALITY ASSURANCE PROCEDURES 

Analyses of samples were performed in accordance with NJDEP and U.S. Environmental 
Protection Agency (US EPA) methodologies. 

The contract laboratory provided sample containers for the requested analyses appropriate for 
analysis of each matrix. The sample containers were of sufficient size to permit replicate analyses 
to be run from the sample matrix. All unused portions of samples will be archived by the 
laboratory until written notification from the Port Authority regarding their disposition is received. 
The contract laboratory will also retain samples and sample extracts in a sample archive for future 
analyses if requested by Port Authority representatives. 

Calibration and periodic inspection of laboratory instruments was in accordance with USEPA 
and/or the manufacturer's specifications. Reference standards and QC samples (spikes, blanks, and 
duplicates) were used as necessary to determine the accuracy and precision of procedures, 
instruments, and operators. If QC sample analysis results indicated QC values outside the control 
limit range, sample analysis was suspended until the instrument was recalibrated. In general, the 
following quality control requirements applied to all samples: 

•	 Analysis of an appropriate blank with every set. 
•	 Analysis of at least one standard at midrange concentration (preferably an additional 

standard near the detection level). 
•	 Annual analysis of external reference samples. 
•	 Annual analysis of split or double blind each method and parameter. 
•	 Laboratories must keep records of the following samples. 
•	 Determination of a detection limit for information:
 

Date, title, analytical method name, and reference
 
Time of analysis
 
Details ofmethods not specified in referenced procedures, sample numbers
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All raw data (measurements)
 
Calculations
 
Results
 
Equipment used, and instrumental parameters
 
Analyst signature or initials.
 

QC data was reported with the analytical results. The laboratory provided as a final report reduced
data deliverables as per N.J.A.C 7:26E, Appendix A, Sections III and IV. 

2.4 WASTE MANAGEMENT 

Types of waste material generated during the site investigation included soil drilling cuttings, 
monitoring well development groundwater, decontamination rinsates, expendable materials, and 
personal protective equipment (e.g., gloves, towels, etc.). 

Soil cuttings from borings and holes converted to monitoring wells were inspected for 
contamination by field observation (visual and odor) and instruments (HNu meter). When the 
material was not contaminated based on field observations, the facility environmental coordinator 
located an area at the work site to reuse the material as backfill. The material may have been used 
on site in areas outside the work area, providing the area had similar subsurface characteristics or 
results of the soil analysis are below the residential cleanup criteria. Tbis detennination was the 
responsibility of the facility environmental coordinator. Material that could not be reused on site 
was properly disposed of off site utilizing the Port Facility Call-in Disposal Contractor. 

Prior to pumping water from a monitoring well, a sample was obtained using a clear-bottom Teflon 
bailer. The water sample was inspected for contamination by observation (visual and odor), HNu 
measurements, and field tests (PH). If the water was not contaminated based on the field 
inspection, the water was reapplied to the ground surface in a manner not to allow water to run off 
site or over stained areas. 
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SECTION 3.0 

SURVEYING 

Table B-1 of Appendix B provides the final latitude, longitude and elevation to the nearest 0.01 foot 
of all borings and wells installed by Port Authority personnel. The data is presented in North 
American Datum (NAD) 83 format. The elevation for all monitoring wells is measured from the 
top of the well casing. The elevation for all soil borings is measured from ground surface. Survey 
data was not collected for borings installed by Excel. The locations presented in Table B-2 of 
Appendix B and Figure 3 were scaled off from the figure provided by Excel in their March 1999 
Report (Figure 3 - Proposed Soil Boring Locations, Preliminary Assessment Report and Site 
Investigation Work Scope Technical Report and Appendices, Excel Environmental Resources, Inc., 
March 1999). 
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4.1 

SECTION 4.0
 

RESULTS
 

SOIL SAMPLING RESULTS 

The analytical results of the soil samples and associated trip blanks collected by Port Authority 
and Excel. personnel at the Former Naporano and Hugo Neu Facilities are contained in Tables 2 
through 12. 

•	 Table 2 summarizes results of VOC analyses performed on the soil samples collected by 
the Port Authority. 

•	 Table 3 summarizes results of SVOC analyses performed on the soil samples collected by 
the Port Authority. 

•	 Table 4 summarizes results of PCBs analyses performed on the soil samples collected by 
the Port Authority. 

•	 Table 5 summarizes results of pesticide analyses performed on the soil samples collected 
by the Port Authority. 

•	 Table 6 summarizes results of inorganic analyses performed on the soil samples collected 
by the Port Authority. 

•	 Table 7 summarizes results ofTPHC analyses performed on the soil samples collected by 
the Port Authority. 

•	 Table 8 summarizes results of VOC analyses performed on the soil samples collected by 
Excel. 

•	 Table 9 summarizes results of SVOC analyses performed on the soil samples collected by 
Excel. 

•	 Table 10 summarizes results of PCBs analyses performed on the soil samples collected by 
Excel. 

•	 Table II summarizes results of Inorgamc analyses performed on the soil samples 
collected by Excel. 

•	 Table 12 summarizes results of THPC analyses performed on the soil samples collected 
by Excel. 
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4.2 GROUNDWATER SAMPLING RESULTS 

The analytical results of the groundwater samples collected by the Port Authority personnel from 
the monitoring wells located at the former Naporano and Hugo Neu Facilities are contained in 
Tables 13-17. 

•	 Table 13 summarizes the VOC analyses performed on the groundwater samples. 

Table 14 summarizes the results of the SVOC analyses performed on groundwater• 
samples.
 

Table 15 summarizes the PCB and pesticide analyses performed on the groundwater
 • 
samples. 

•	 Table 16 summarizes the inorganic analyses performed on the groundwater samples. 

•	 Table 17 summarizes the results of the TPHC analyses performed on the groundwater 
samples. 
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Table B-1
 
Survey Data
 

Boring and Monitoring Well Location and Elevations
 
Naporano and Hugo Neu Facilities
 

Port Newark
 
Newark. New Jersey
 

ITEM NORTH EAST ELEVATION DESCRIPTION 
PA-C6-S1 
PA-C6-S2 
PA-C6-S3 
PA-C6-S4 
PA-C6-SS 

PA-C6-S5A 
PA-C6-S6 
PA-C6-S7 

673493.03368 
673489.03368 
673484.03368 
673474.03368 
673454.03368 
673454.03368 
673464.03368 
673469.03368 

S90899.38016 
S90899.38016 
S90899.38016 
S90899.38016 
S90899.38016 
590899.38016 
590899.38016 
590899.38016 

PA-C7 
PA-C7-W1 
PA-C7-E1 
PA-C7-N1 
PA-C7-S1 

673132.08006 
673132.08006 
673132.08006 
673133.08006 
673131.08006 

590627.12031 
590626.12031 
590628.12031 
590627.12031 
590627.12031 

307.70 -

Note: Horizontal survey data of borehole/well locations drilled by Port Authority 
personnel are presented in NAD 83 datum. 
Vertical survey data of borehole/welltocations drilled by Port Authority personnel 
are presented in Port Authority datum which is 297.65 above mean sea level 
based on NGVD 29 datum. 



Table B-1
 
Survey Data
 

Boring and Monitoring Well Location and Elevations
 
Naporano and Hugo Neu Facilities
 

Port Newark
 
Newark, New Jersey
 

ITEM NORTH EAST ELEVATION DESCRIPTION 
SH-N1 673883,79667 590073,72762 306,68 -

BH-N1-W1 673883,79667 590072,72762 
BH-N1-E1 673883,79667 590074.72762 
SH-N1-N1 673884.79667 590073.72762 
BH-N1-S1 673882.79667 590073.72762 
MW-N2 674086.01241 590257.21356 307.69 RIM 

307.39 P.V.C. 
307.69 ASPHALT 

MW-N5 673099.41927 590592.00169 307.21 RIM 
306.94 P.V.C. 
307.10 G.L. 

BH-N5 673214.02411 590546.88200 307.10 -
SH-N6 673456.70000 59039200000 307.80 -
BH-N7 673354.90000 590519.30000 308.30 -
MW-C1 673963.24423 590537.61748 305.53 RIM 

305.37 p.v.c. 
305.50 G.L. 

MW-C2 673676.53592 590910.69377 307.17 RIM 
306.80 P.V.C. 
307.20 G.L. 

MW-C3 673652.64794 590635,23255 308.35 RIM 
308.12 P.V.C. 
308.30 G.L. 

MW-C4 673695.72387 590380.99591 307.11 RIM 
306.72 P.V.C. 
307.10 G.L. 

MW-C5 673310.77792 590927.06172 307.51 RIM 
307.42 P.V.C. 
307,5 G.L. 

MW-C5-W1 673310.77792 590926.06172 
MW-C5-E1 673310.77792 590928.06172 
MW-C5-N1 673311.77792 590927.06172 
MW-C5-S1 673309.77792 590927.06172 

PA-C6 673494.03368 590899.38016 307.30 -
PA-C6-W1 673494,03368 590898.38016 
PA-C6-W2 673494.03368 590894.38016 
PA-C6-W3 673494.03368 590889.38016 
PA-C6-E1 673494.03368 590900.38016 
PA-C6-E2 673494.03368 590904.38016 
PA-C6-E3 673494.03368 590909.38016 
PA-C6-E4 673494.03368 590919.38016 
PA-C6-E5 673494.03368 590939.38016 
PA-C6-E6 673494.03368 590929.38016 
PA-C6-E7 673494.03368 590949.38016 
PA-C6-E8 673494,03368 590924.38016 
PA-C6-E9 673494.03368 591009.38016 
PA-C6-E10 673494.03368 591049.38016 
PA-C6-E11 673494.03368 591089.38016 
PA-C6-N1 673495.03368 590899.38016 
PA-C6-N2 673495.03368 590899.38016 
PA-C6-N3 673495.03368 590899.38016 



Table B-2
 
Coordinate Data· Soil Boring Locations
 

Naporano and Hugo Neu Facilities
 
Port Newark
 

Newark, New Jersey
 

ITEM NORTH EAST ELEVATION DESCRIPTION 

56-1 673301.28 589787.87 NA • 

S6-2 673314.09 589864.68 NA • 

S6-3 673241.51 589824.85 NA • 

S6-4 673400.89 589886.01 NA • 

S6-5A 673208.79 589893.13 NA • 

S6-56 673548.46 589935.80 NA • 

S6-5C 673864.8 590026.84 NA · 
S6-5D 673847.72 590220.29 NA • 

S6-5E 673346.82 590117.87 NA • 

S6-5F 673184.6 590318.44 NA • 

Notes: • Survey data of borehole locations drilled by Excel Environmental 
Resources. Inc. are presented in NAD 83 datum and are of proposed 
and not as built boring locations. 

NA - Not Available 
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1.0 INTRODUCTION 

In September and October 2000 and April and May 2002, the Port Authority of New 
York and New Jersey (the "Port Authority") conducted supplemental soil and 
groundwater sampling at the premises under Port Authority Lease No. L-PN-264 between 
the Port Authority and Port Newark Container Terminal LLC ("PNCT"). The soil 
sampling was performed to further delineate soil exceedances detected during a baseline 
investigation conducted by PNCT and the supplemental groundwater sampling was 
performed to respond to comments received from the New Jersey Department of 
Environmental Protection ("NJDEP"). 

2.0 FIELD ACTIVITIES 

The purpose of the supplemental soil investigation was to provide additional soil 
delineation to further establish current environmental conditions of subsurface soils. The 
purpose of the supplemental groundwater investigation was to provide additional water 
quality data for the area located upland of Berths 5 I to 61 at Port Newark. Sampling 
locations were designated by the Port Authority. The area encompassing the terminal is 
approximately I54 acres. Figure I presents the Site Plan as provided by GEOD 
Corporation, a NJ licensed land surveyor. 

The supplemental investigation activities included the drilling of 20 soil borings and the 
collection of 5 groundwater samples at locations shown in Figure I. Table 2-1 provides a 
summary of the analytical methods performed. All investigative work conducted for'the 
supplemental investigation program was perfonned in accordance with the NJDEP Field 
Sampling Procedures Manual, May 1992. Information collected during the investigation 
was recorded in a bound fieldbook and in confonnance with the Port Authority'S 
"Environmental Baseline Field Program, Port Newark, June 1999". 

2.1 SOIL SAMPLING PROGRAM 

The supplemental soil sampling program was conducted at the site on September 7 and 8, 
and October 2 and 3, 2000. Soil borings were advanced using a combination of hand 
auger and hollow stem auger ("HSA") drilling techniques. Hand augering was performed 
to advance the first 6 feet of each boring advanced deeper than 2 feet below ground 
surface ("bgs"). The HSA techniques were used to advance the remainder of the soil 
borings that were drilled to a final depth of 11.5 feet bgs. The soil borings that were 
completed at depths less than 11.5 bgs were completed exclusively by hand augering. 
Continuous samples were collected from borings advanced via HSA techniques by using 
2 3/8-inch inside diameter carbon steel split-spoons with all samples collected from 
beneath the asphalt cover and subbase. A total of 20 soil samples were collected for 
laboratory analysis. Soil boring logs are included in Appendix A. 



The following summarizes the soil samples collected from the borings: 

Sample ID	 Boring Sampling Depth Sampling Date 

PO-BH02A-090800 BH-MW-2A(1) 11-11.5 feet 09/08/00 
PO-BH02B-090800 BH-MW-2B(I) 11-/1.5 feet 09108/00 
PO-BH02C-090800 BH-MW-2C(I) 11-11.5 feet 09/08/00 
PO-BH02D-090800 BH-MW-2DI I) 11-11.5 feel 09/08/00 
PO-BH02E-090800 BH-MW-2EII ) 11-11.5 feet 09/08/00 
PO-BHI3A-090700 BH-MW-13A(2) 6.5-7 feet 09/07/00 
PO-BHI3B-090700 BH-MW-13B(2) 6.5-7 feet 09/07/00 
PO-BHI3C-090700 BH-MW-13C(2) 6.5-7 feet 09/07/00 
PO-BHI3D-100300 BH-MW-13D(2) 6.5-7 feet 10103/00 
PO-BH13E-I00300 BH-MW-13E(2) 6.5-7 feet 10103/00 
PO-BH14A-090700 BH-MW-14A(2) 1.5-2 feet 09/07/00 
PO-BHI4B-090800 BH-MW-14B(2) 1.5-2 feet 09/08/00 
PO-BHI4C-090800 BH-MW-14C(2) 1.5-2 feet 09/08/00 
PO-BHI4D-090800 BH-MW-14D(2) 1.5-2 feet 09/08/00 
PO-BHI4E-I00300 BH-MW-14E(2) 1.5-2 feel 10/03/00 
PO-BHI4F-I00300 BH-MW-14F(2) 1. 5-2 feel 10/03/00 
PO-BHI4G-I00300 BH-MW-14G(2) 1.5-2 feet 10103/00 
PO-BHI4H-100300 BH-MW-14H(2) 1.5-2 feel 10103/00 

II) Indicates thai the boring was advanced using a hand auger to 6 feet bgs and completed using HSA 
drilling techniques to final depth. 
(2) Indicates that the boring was advanced using a hand auger to final depth. 

Sample intervals for laboratory analysis in each boring were selected based on the 
delineation information needed at each area (i.e., horizontal or vertical). Actual sample 
depth intervals varied depending on several factors, as follows: 

•	 The soil recovered for each sample needed to be sufficient to fill the required sample 
jars. At times, it was necessary to collect soil from more than a six-inch interval to 
fulfill this requirement. 

•	 In instances where a confining layer was encountered before reaching the water table, 
a sample was collected directly above the confining layer thereby not compromising 
the layer by drilling through it. 

•	 When elevated photoionization detector ("PID") readings or an odor not associated 
with natural organic material was detected while field screening split-spoon samples, 
these samples were also sent for analysis. 

Soil sampling was conducted in accordance with the following procedure: 

I.	 Extract the split-spoon from the borehole, open it and lay it on plastic. In the 
case of borings completed using a hand auger, extract the auger and transfer 
the auger contents to a decontaminated stainless-steel bowl. 

2.	 Log the sample and perform headspace screening analysis using a PID. 
3.	 Transfer the soil to a decontaminated stainless-steel bowl, if necessary, and 

homogenize using a decontaminated stainless-steel spoon. 
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4.	 Transfer homogenized soil to the laboratory supplied sample containers. 
5.	 Label the sample and record sample information in the field book. 
6.	 Place labeled sample in a cooler with ice. 
7.	 Complete the chain of custody form and ship samples to the laboratory for 

analysis. 

Sampling equipment was decontaminated according to the following procedure before 
use at each discrete sample location: 

I.	 Wash the equipment with non-phosphate detergent and potable water. 
2.	 Rinse with potable water. 
3.	 Rinse with deionized water. 
4.	 Allow equipment to air dry. 
5.	 Wrap equipment in aluminum foil. 

Soil samples were analyzed for the following parameters: 

•	 Polynuclear Aromatic Hydrocarbons (PAHs); 
•	 Polychlorinated Biphenyls (PCBs); 
•	 Select Target Analyte List (TAL) Metals, specifically chromium, copper, lead, 

mercury, thallium and zinc; and, 
•	 Percent Solids. 

2.2 GROUNDWATER SAMPLING PROGRAM 

The groundwater investigation program involved the collection of 5 groundwater samples 
from select existing monitoring wells at the terminal as follows: 

Sample ID	 Monitoring Well Sampling Date 

PNO-MW-14A-091900WG 1 MW-14 09119100 
PNO-MW-12SB 13-091900WG 1 MW-12 0911 9/00 
PO-MW05-042002WGO 1 MW-05 04120102 
PO-MWII-042002WGOI MW-II 04120/02 
PO-MWI4-042302WGO 1 MW-14 04123/02 
PNCT-MWII-053102 MW-Il 05/31/02 

Groundwater samples were collected via low-flow sampling techniques according to the 
following procedure: 

I.	 Wearing the appropriate PPE, open the monitoring well and screen the 
headspace ofthe well using a PID to determine ifVOCs are present. 

2.	 Measure the static water level in the monitoring well from top of inner 
casing using an electronic water level meter. Minimize the disturbance to 
the water column. 

3.	 Check for free product or sheen floating on water surface in the well. 
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4.	 Carefully lower the low-flow pump into the water column until the intake 
of the pump is in the middle of the saturated section of the screen. 
Minimize disturbance to the water column. 

5.	 Purge the well using a low flow rate «0.5 IImin) until indicator 
parameters (i.e., pH, conductivity, dissolved oxygen, etc.) have stabilized. 
Drawdown in the well should not exceed 0.3 foot. 

6.	 Without stopping the pump, collect groundwater samples using same flow 
rates as established during purging. 

7.	 Fill sample bottles directly from the pump discharge tubing. VOC sample 
vials will be filled first, then remaining sample bottles. 

8.	 Label the samples and record sampling information in the field book. 
9.	 Place labeled samples in a cooler with ice. A trip blank will be maintained 

in the cooler during each sampling day. 
10.	 Complete the chain of custody form and ship samples to the laboratory for 

analysis. 

The submersible pump used for groundwater sampling was decontaminated prior to use 
on each well according to the following procedure: 

1.	 Manually wash the outside of the pump using non-phosphate detergent 
and potable water. 

2.	 Rinse the outside of the pump using potable water. 
3.	 Flush the pump with 20 gallons of potable water by pumping the water 

through the housing and tubing. 
4.	 Rinse the exterior housing with distilled/deionized water. 
5.	 Repeat this procedure between each use ofthe pump. 
6.	 Collect the rinsate from the pump decontamination in drums for disposal. 

Dedicated teflon-lined tubing was used for sampling each well. 

MW-14 was purged and sampled using a polypropylene bailer since the pump control 
box malfunctioned. MW-14 was purged by carefully lowering the bailer into the well, 
and removing groundwater from the well. Water quality parameters including pH, 
turbidity, conductivity, temperature, dissolved oxygen and oxidation-reduction potential 
were measured during this process. Groundwater samples were collected for MW-14 
after parameter stabilization by transferring water directly from the bailer into the sample 
bottles. This sampling technique is considered to yield accurate analytical results, similar 
to what might be obtained by sampling directly from a pump discharge. Groundwater 
samples were analyzed for metals, including antimony, arsenic, lead and thal1ium, by 
EPA Method 200.7. 
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3.0 RESULTS 

3.1 SOIL SAMPLING RESULTS 

The analytical results for soil samples were compared to NJDEP's "Soil Cleanup Criteria 
(mg/kg)", dated 5/12/99 and available through the NJDEP's website 
(http://www.state.nj.us/dep/srplregs/guidance.htm). The criteria on the list include the 
following: 

•	 Residential Direct Contact; 
•	 Non-Residential Direct Contact; and, 
•	 Impact to Groundwater. 

Twenty soil samples, plus appropriate QA/QC samples, were collected from twenty soil 
borings. Samples were submitted to Hampton-Clarke, Inc., Veri tech Laboratories of 
Fairfield, New Jersey for analysis. The soil samples were analyzed for the following 
parameters: 

•	 Polynuclear Aromatic Hydrocarbons (PAHs); 
•	 Polychlorinated Biphenyls (PCBs); 
•	 Select Target Analyte List (TAL) Metals, specifically chromium, copper, lead, 

mercury, thallium and zinc; and, 
•	 Percent Solids. 

A posting map depicting sample locations where sample concentrations exceed criteria is 
provided as Figure I. 

3.1.1 Polynuclear Aromatic Hydrocarbons (PAHs) 

The following soil samples were analyzed for selected polynuclear aromatic 
hydrocarbons (PAHs) by EPA SW-846 Method 8270: 

PO-BHI4A (1.5-2) 
PO-BHI4B (1.5-2) 
PO-BHI4C (1.5-2) 
PO-BHI4D (1.5-2) 
PO-BHI4E (1.5-2) 
PO-BHI4F (1.5-2) 
PO-BHI4G (1.5-2) 
PO-BHI4H (1.5-2) 

A summary of the PAHs detected in the soil samples is presented in Table 3-1. 
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The concentration of benzo(a)anthracene detected in the following samples exceeded the 
residential direct contact soil cleanup criterion (RDCSCC) of 0.9 mg/kg, the most 
stringent criterion for benzo(a)anthracene: 

Sample Concentration Detected (mg/kg) 

PO-BHI4A (1.5-2) 2 
PO-BH14B (1.5-2) 3.7 
PO-BHI4C (1.5-2) 14 
PO-BHI4D (1.5-2) 4.4 
PO-BH14E (1.5-2) 2 
PO-BH14G (1.5-2) 0.91 
PO-BHI4H (1.5-2) 2.4 

The concentration of benzo(b)fluoranthene detected in the following samples exceeded 
the RDCSCC of 0.9 mglkg, the most stringent criterion for benzo(b)fluoranthene: 

Sample Concentration Detected (mg/kg) 

PO-BHI4A (1.5-2) 2.9 
PO-BHI4B (1.5-2) 4 
PO-BHI4D (1.5-2) 5.7 
PO-BH14E (1.5-2) 1.8 
PO-BHI4G (1.5-2) 1.1 
PO-BHI4H (1.5-2) 3 

The concentration of benzo(k)fluoranthene detected in the following samples exceeded 
the RDCSCC of 0.9 mglkg, the most stringent criterion for benzo(k)fluoranthene: 

Sample Concentration Detected (mg/kg) 

PO-BHI4A (1.5-2) 1.5 
PO-BHI4B (1.5-2) 3.1 
PO-BHI4C (1.5-2) 30 
PO-BHI4D (1.5-2) 3.6 
PO-BHI4E (1.5-2) 1.1 
PO-BHI4H (1.5-2) 1.4 

The concentration of benzo(a)pyrene detected in the following samples exceeded the 
RDCSCC and non-residential direct contact soil cleanup criterion (NRDCSCC), both 
0.66 mglkg and the most stringent criteria for benzo(a)pyrene: 

Sample Concentration Detected (mg/kg) 

PO-BHI4A (1.5-2) 1.9 
PO-BHI4B (1.5-2) 3 
PO-BH14C (1.5-2) 11 
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PO-BHI4D (1.5-2) 
PO-BHI4E (1.5-2) 
PO-BHI4G (1.5-2) 
PO-BHI4H (1.5-2) 

38 
1.3 
0.81 J 
1.7 

J indicates the: concentration of the compound is estimated 

3.1.2 Polychlorinated Biphenyls 

The following soil samples were analyzed for polychlorinated biphenyls (PCBs) by EP A 
SW-846 Method 8082: 

PO-BHI4A (1.5-2) 
PO-BHI4B (1.5-2) 
PO-BHI4C (1.5-2) 
PO-BHI4D (1.5-2) 
PO-BHI4E (1.5-2) 
PO-BHI4F (1.5-2) 
PO-BHI4G (1.5-2) 
PO-BHI4H (1.5-2) 

PCB Aroclors, including Aroclor 1242 and 1260, were detected in soil samples above the 
Soil Cleanup Criteria. Each of the individual aroclors was compared to the criteria for 
total PCBs. 

The concentration of Aroclor 1242 detected in the following samples exceeded the 
RDCSCC of 0.49 mglkg, the most stringent criterion for total PCBs: 

Sample 

PO-BHI4A (1.5-2) 
PO-BHI4B (1.5-2) 
PO-BHI4C (1.5-2) 
PO-BHI4D (1.5-2) 
PO-BH 14E (1.5-2) 
PO-BH 14F (1.5-2) 
PO-BH 14G (1.5-2) 
PO-BHI4H (1.5-2) 

Concentration Detected (mg/kg) 

2.3 
8.2 
4 
6.1 
2.2 
1.7 
0.96 
5.9 

The concentration of Aroclor 1260 detected in the following samples exceeded the 
RDCSCC of 0.49 mg/kg, the most stringent criterion for total PCBs: 

Sample 

PO-BHI4A (1.5-2) 
PO-BHI4B (1.5-2) 
PO-BHI4C (1.5-2) 

Concentration Detected (mg/kg) 

2 
6.2 
3.3 
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PO-BH 14D (1.5-2) 
PO-BHI4E (1.5-2) 
PO-BHI4F (1.5-2) 
PO-BH 14G (1.5-2) 
PO-BH 14H (1.5-2) 

3.1.3 TAL Metals 

4.9 
I I 
4.4 
6.4 
6.5 

The following soil samples were analyzed for select metals including chromium, copper, 
lead, thallium and zinc by EPA SW-846 Method 6010 and Mercury by EPA SW-846 
Method 7471 A, as indicated: 

Sample ID 

PO-BH02A-090800 
PO-BH02B-090800 
PO-BH02C-090800 
PO-BH02D-090800 
PO-BH02E-090800 
PO-BHl3A-090700 
PO-BHl3B-090700 
PO-BHl3C-090700 
PO-BHI3D-I00300 
PO-BHI3E-I00300 
PO-BHI4A (1.5-2) 
PO-BHI4B (1.5-2) 
PO-BHI4C (1.5-2) 
PO-BHI4D (1.5-2) 
PO-BHI4E (1.5-2) 
PO-BHI4F (1.5-2) 
PO-BHI4G (1.5-2) 
PO-BHI4H (1.5-2) 

Analytes 

Chromium, Thallium, Zinc 
Chromium, Thallium, Zinc 
Chromium, Thallium, Zinc 
Chromium, Thallium, Zinc 
Chromium, Thallium, Zinc 
Chromium 
Chromium 
Chromium 
Chromium 
Chromium 
Copper, Lead, Mercury, Zinc 
Copper, Lead, Mercury, Zinc 
Copper, Lead, Mercury, Zinc 
Copper, Lead, Mercury, Zinc 
Copper, Lead, Mercury, Zinc 
Copper, Lead, Mercury, Zinc 
Copper, Lead, Mercury, Zinc 
Copper, Lead, Mercury, Zinc 

The concentrations of chromium detected in soil were compared to the soil cleanup 
criteria for the trivalent form of chromium. The only criterion for trivalent chromium is 
the RDCSCC of 120,000 mgfkg. No soil samples exceeded the RDCSCC for chromium. 

The concentration of copper detected in the following samples exceeded the residential 
RDCSCC and NRDCSCC, both 600 mgfkg and the most stringent criteria for copper: 

Sample 

PO-BHI4B (1.5-2) 
PO-BHI4D (1.5-2) 
PO-BHI4E (1.5-2) 

Concentration Detected (mg/kg) 

3,500 
1,200 
720 
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~,	 The concentration of lead detected in the following samples exceeded the RDCSCC of 

400 mglkg, the most stringent criterion for lead: 

Sample	 Concentration Detected (mg/kg) 

PO-BHI4A (1.5-2)	 8,000 
PO-BHI4B (1.5-2)	 2,800 
PO-BH l4C (1.5-2)	 1,700 
PO-BHI4D (1.5-2)	 2,500 
PO-BH l4E (1.5-2)	 35,000 
PO-BHI4F (1.5-2)	 2,900 
PO-BHI4G (1.5-2)	 810 
PO-BH14H (1.5-2)	 2,500 

The concentration of mercury detected in the following samples exceeded the RDCSCC 
of 14 mglkg, the most stringent criterion for mercury: 

Sample	 Concentration Detected (mg/kg) 

PO-BHI4B (1.5-2)	 38 
PO-BH14C (1.5-2)	 18 
PO-BH14E (1.5-2)	 19 

The concentration of zinc detected in the following samples exceeded the RDCSCC and 
NRDCSCC, both 1,500 mglkg and the most stringent criteria for zinc: 

Sample	 COllcentration Detected (mg/kg) 

PO-BHI4B (1.5-2) 3,300 
PO-BH14D (1.5-2) 2,100 
PO-BHI4F (1.5-2) 1,800 
PO-BH14H (1.5-2) 10,000 

3.2 GROUNDWATER SAMPLING RESULTS 

The analytical results for groundwater samples were compared to NJDEP's 
"Groundwater Quality Standards NJ.A.C 7:9-6, Table I - Specific Ground Water 
Quality Criteria - lIA and Practical Quantitation Levels" (GWQS), available through the 
NJDEP website (http://www.state.nj.us/dep/srp/regs/guidance.htm). Detected 
concentrations of analytes in the groundwater were compared to the criteria provided in 
the GWQS Table 1 column entitled "Higher ofPQLs and Ground Water Quality Criteria" 

Six groundwater samples, including one duplicate, were collected from four monitonng 
wells including MW-05, MW-Il, MW-12 and MW-14. MW-12 and MW-14 were 
san1pled on September 19,2000. MW-5 and MW-II were sampled on April 20,2002 
and MW-14 was resampled on April 23, 2002. MW-Il was also sampled again on May 
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/~	 31, 2002. The groundwater samples were analyzed for metals, including antimony, 
arsenic, lead and thallium, by EPA Method 200.7. 

Table 3-2 presents the analytical results for groundwater samples collected during 
September 2000, April 2002 and May 2002. At the completion of the groundwater 
sampling, no parameter exceeded the applicable NJDEP GWQS. 
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Table 1 i 

Summary of Soil Sampling Program
 
Naporano and Hugo Neu Facilities
 

Port Newark
 
Newark, New Jersey
 

Location 10 Collected by Site Date 

SB·1 Excel Metro Metals 6/23/1999 

SB·2 Excel Metro Metals 6/23/1999 

SB-3 Excel Metro Metals 6/23/1999 

SB.4A' Excel Metro Metals 6/24/1999 

SB-4B' Excel Metro Metals 6/24/1999 

SB·5A Excel Metro Metals 6/23/1999 

SB-5B Excel Metro Metals 6/23/1999 

SB·5C Excel Metro Metals 6/23/1999 

SB-5D Excel Metro Metals 6/25/1999 

SB·5E Excel Metro Metals 6/23/1999 

SB·5F Excel Metro Metals 6/2511999 

MW·Cl PA Metro Metals 6/23/1999 

MW·C2 PA Metro Metals 6/2211999 

MW-C3 PA Metro Metals 6/23/1999 

MW·C4 PA Metro Metals 6/23/1999 

MW·C5 PA Metro Metals 12/5/2001 

PA·C6 PA Metro Metals 6/24/1999 

PA·C7 PA Metro Metals 6/24/1999 

BH·N6 PA Metro Metals 10/212000 

BH·N7 PA Metro Metals 10/212000 

BH-N5A PA Naporano 8/25/1999 

BH·N5B PA Naoorano 8/27/1999 

BH·N5C PA Naoorano 8/27/1999 

BH·N5D PA Naporano 8/27/1999 

BH·N5F PA NaDorano 8/11/2001 

BH-N1 PA Naoorano 8/25/1999 

MW-N2 PA Naporano 8/27/1999 

PA·C6·E1 PA Metro Metals 1213/2001 

PA-C6·E2 PA Metro Metals 1215/2001 

PA·C6·E3' PA Metro Metals 12/7/2001 

PA·C6-E3A' PA Metra Metals 12/11/2001 

PA·C6·E4 PA Metro Metals 12111/2001 

PA·C6·E5 PA Metro Metals 4/29/2002 

PA-C6-E6 PA Metro Metals 4/29/2002 

1 of 2 sample summary table.xls 



Table 1
 
Summary of Soil Sampling Program
 
Naporano and Hugo Neu Facilities
 

Port Newark
 
Newark, New Jersey
 

I i'I lLocation 10 ICollected byl Site Date 

PA-C6-E7 

PA-C6-E8 

PA-C6-E9 

PA-C6-E10 

PA-C6-E11 

PA-C6-N1 

PA-C6-N2 

PA-C6-N3 

PA-C6-W1 

PA-C6-W2 

PA-C6-W3 

PA-C6-S1 

PA-C6-S2 

PA-C6-S3 

PA-C6-S4 

PA-C6-S5 

PA-C6-S5A 

PA-C6-S6 

PA-C6-S7 

PA-C7-N1 

PA-C7-S1 

PA-C7-E1 

PA-C7-W1 

BH-N1-N1 

BH-N1-W1 

BH-N1-S1 

BH-N1-E1 

MW-C5-N1 

MW-C5-W1 

MW-C5-S1 

MW-C5-E1 

Notes: 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Melro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

Naporano 

Naporano 

NaDorano 

Naporano 

Metro Metals 

Metro Metals 

Metro Metals 

Metro Metals 

1 _ SB-4A and SB-48 from same location 
, - PA-C6-E3 and PA-C6-E3A from same location. 
Excel. Excel Environmental Resources, Inc. 
PA - Port Authority 

2 of 2 

4/29/2002 

4/29/2002 

5/16/2002 

5/16/2002 

5/16/2002 

12/3/2001 

12/5/2001 

121712001 

1213/2001 

1215/2001 

1217/2001 

1213/2001 

1215/2001 

1217/2001 

12/11/2001 

4/29/2002 

4/29/2002 

4/29/2002 

4/29/2002 

12/4/2001 

12/4/2001 

12/4/2001 

12/4/2001 

12/4/2001 

12/4/2001 

12/4/2001 

12/4/2001 

12/5/2001 

121512001 

121512001 

1215/2001 

sample summary table.xls 
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.OWS/FT. DEPTH BLOWS/5' COV'D NO. LINE LOCATES CHANGE OF PROFILE C/'rl

0 ~ o. 
CICc.lI.-f <;n,,,~ I," 

;«:/ J(~f)v'J1Y R-lf f-----------------
&vay J'JII /Y1-F G'~~, 1Y.5lP+Jj (i,..«<&L ____ 
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ACKNOWLEDGEMENTS 

FOR THE PORT AUTHORITY 

STATE OF NEW YORK ) 
)ss. 

COUNTY OF NEW YORK ) 

On the 5" f1., day of Odv~ in the year 2~~~rfA~~e 
undersigned, a Notary Public in and for said state, personally appeared DIRE TO P C 
personally known to me or proved to me on the basis of satisfactory evidenceqo ~~ lRMl'lJfcFJalfEl'T. 
whose name is subscribed to the within instrument and acknowledged to me that he/she executed 
the same in hislher capacity, and that by hislher signature on the instrument, the individual, or 
the person upon behalf of which the individual acted, executed the instrument. 

~,51414&~~ 
N Marie M. Edward~ 

FOR THE LESSEE otary PUblic, State of N~ y . 
I\!~. 01 ED4959693

ew .ork 
Qua/!fle,d in Kings ~ 

CommIssIon Expires yrSTATE !Yew JEffsE Y ) :}£/ .200 G:,
)ss. 

COUNTY OF C55 EX) 

On the 6 -cI.. day of O<!. ·'6 6 e "f in the year 2004, before me, the undersigned, a 
Notary Public in and for said state, personally appeared 1;>ON-9/.. j) P rll"/ """'1 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he/she executed the 
same in hislher capacity, and that by hislher signature on the instrument, the individual, or the person 
upon behalf of which the individual acted, executed the instrument. 

(notarial seal and stamp) 

ANDREAGOC 
NOTARY PUBUC OF HEW JERSEY 

Co.mlul•• ElrpllUlJ27107 



UNANIMOUS WRITTEN CONSENT
 
OF MANAGERS OF
 

PORT NEWARK CONTAINER TERMINAL L.L.C.
 

The undersigned, being all of the managers of Port Newark Container Terminal
 
L.L.C., a Delaware limited liability company (the "Company"), acting in lieu of a meeting
 
pursuant to Article 9.8 of that certain Limited Liability Agreement dated as of August I, 2000, as
 
amended, by and among P&O Ports North America Inc., P&O Nedlloyd B.V., and the Company,
 
hereby consent to the adoption of the following resolutions and actions set forth herein as of the
 
date and year set forth below:
 

WHEREAS, there has been presented to the managers for their consideration a
 
substantially final draft of a certain supplement no. S (the "Lease Supplement") to the Lease
 
Agreement dated December 1,2000 (No. L-PN-264) (the "Lease") between the Port Authority of
 
New York and New Jersey (the "Port Authority") and the Company, relating to the addition of a
 
IS-acre area to the Lease (the "Area AlA"), as such Area AlA is more fully depicted on
 
Exhibit A-] a attached to the Lease Supplement.
 

NOW, THEREFORE, it is 

RESOLVED, that the form, terms and provisions of the Lease Supplement be,
 
and hereby are, authorized, adopted and approved, in such form and containing such terms and
 
conditions, with such changes, additions, deletions, amendments or modifications, as the manager
 
or President executing the same deems necessary, proper or advisable; and it is further
 

RESOLVED, that all actions taken by the managers or President of the Company
 
prior to the date of this Unanimous Written Consent which are within the authority conferred
 
hereby are ratified and approved; and it is further
 

RESOLVED, that the managers and President of the Company be, and they 
hereby are, authorized and directed to take such action and execute and deliver on behalf of the 
Company such documents andlor instruments as may be necessary to accomplish the intent of the 
resolutions herein; and it is further 

RESOLVED, that the managers and President of the Company be, and each of 
them acting alone hereby is, authorized, empowered and directed to execute, deliver and calise 
the performance of the Lease Supplement, in the name and on behalf of the Company, with such 
changes therein, deletions therefrom or additions thereto as the manager or President executing 
the same shall approve, the execution and delivery thereof to be conclusive evidence of the 
approval and ratification thereof by such manager or President and by the Board of Managers; 
and it is further 

RESOLVED, that the managers and President and other officers of the compan} 
be, and each of them acting alone hereby is, authorized and empowered to take, from time to tim 
in the name and on behalf of the Company, such actions and execute and deliver such certificates, 
instruments, notices and documents, including amendments thereto, as may be required from time 
to time or as such manager Or officer may deem necessary, adVIsable or proper III order to carry ~ 
out and perform the obligations of the Company under the Lease Supplement, or any other 
instrument or documents executed pursuant to or in connection with the Lease Supplement; all 

cr'i
 
i 



such certificates, instruments, notices and documents to be executed and delivered in such form 
as the manager executing the same shall approve, the execution and delivery thereof by such 
manager to be conclusive evidence of the approval and ratification thereof by such manager or 
officer and by the Board of Managers of the Company. 

The actions taken by the execution of this Unanimous Written Consent shall have 
the same force and effect as if taken at a meeting of the Board of Managers of the Company duly 
called and constituted in accordance with the laws of the State of Delaware. 

IN WITNESS WHEREOF, the undersigned have executed this Unanimous 
Written Consent as of this ~ day of September, 2004. 

Gary Will . 

2
 



PORT NEWARK CONTAINER TERMINAL. L.L.C. 

CERTIFICATE OF MANAGER 

For purposes of reliance by The Port Authority of New York & New Jersey (the "Port 
Authority") in connection with supplement nos. 4 and 5 (collectively, the "Lease Supplements") 
to the Lease Agreement dated December I, 2000 (No. L-PN-264) between the Port Authority 
and Port Newark Container Terminal, L.L.C., a Delaware limited liability company (the 
"Company"), the undersigned hereby certifies that he is a manager of the Company, and further 
certifies that Don Hamm, whose specimen signature appears below, is the duly appointed 
President of the Company and that he is authorized to execute and deliver each of the Lease 
Supplements on behalfof the Company. 

en Si ature 

DonHamm President 

IN WITNESS WHEREOF, the undersigned has executed this Certificate as of this 29th 
day of September, 2004. 

~ot 




