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.AND

CHIQUITAFRESH NORTHAMERICAL.L.C.



FIRST AMENDMENT TO
MARINE TERMINAL LEASE AND OPERATING AGREEMENT

BETWEEN

BROWARD COUNTY

AND

CHIQUITA FRESH NORTH AMERICA L.L.C.

This is a First Amendment, made and entered into by and between: BROWARD
COUNTY, a political subdivision of the state of Florida, hereinafter referred to as
"COUNTY,"

and

CHIQUITA FRESH NORTH AMERICA L.L.C., a Delaware Limited Liability
Company, hereinafter referred to as "CHIQUITA."

WHEREAS, COUNTY and CHIQUITA entered into a Marine Terminal Lease and
OperatingAgreementdatedAugust26,2003; and °

WHEREAS, the parties desire to effectuate changes to that Agreement as set forth
herein; NOW THEREFORE,

WHEREAS, the Director of Port Everglades Department of Broward County has
authority to amend the Agreement to alter the demised premises as set forth in Section
1.C. of the Agreement; NOWTHERoEFORE,

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and
paymentshereinafterset forth, the partiesagreeasfollows: °

1. Section 1, entitled PREMISES, Subsection A, entitled DEFINED, is hereby
amended as follows:

1. _ PREMISES

C. DEFINED

COUNTY hereby leasesto CHIQUITA and CHIQUITA hereby leases
from COUNTY on the terms and conditions hereinafter set forth~ an
additional 4.649 SQuarefeet of office space on the second floor of Buildina
28 locatedat 2051 SE 35 Street. Port Everatades.BrowardCounty. Florida.



2. Section 5, entitled RENTALS. FEES, AND CHARGES, Subsection A, entitled
PAYMENTS,is herebyamended as follows:

5. RENTALS.FEESAND CHARGES

A. PAYMENTS.

In addition to the aforementioned rentals, CHIQUITA agrees to pay
COUNTY and COUNTY agrees to accept as rent for the additional 4,649
square feet of office space on the second floor of Building 28, an annual
rental of Twen -two Thousand Seven Hundred Ei h Dollars and Ten
Cents 22 780.10 Ius a licable sales taxes. The monthl installment
payments of rent for the additional 4,649 square feet of office space on the
second floor of Building 28 shall be One Thousand Eight Hundred Ninetv-
ei ht Dollarsand Thi -four Cents 1 898.34 Iusa licable sales taxes
commencing upon COUNTY's execution of this First Amendment to
Agreement through September 30. 2007. On each October 1.("Adjustment
Date" thereafterthe 22 780.10annualrentalamountshallbeincreasedto .

an amount eaual to the areater of e~he prod..Y£tQf!heannual rental
paid during the immediatelv preceding Lease Year, multiplied bv the "CPI
Multi lier" as defined in Article 5 of the Marine Terminal Lease and
o eratin A reement. or ii the roduct of the annual rental aid durin the
immediatelv precedinQLease Year, multiplied bv 1.03.The product of such
multiplication shall be the amount of the annual rental payment to be made
during the next succeeding Lease Year, commencinQon thefirst day of such
Lease Year through August 25. 2013.

3. All other terms and conditions of the Agreement not inconsistent herewith remain in
full force and effect and are to be performed at the level specified in the Agreement.

4. This FirstAmendment to Agreement is hereby made a part of the Agreement.
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IN WITNESS WHEREOF, the parties have made and executed this First
Amendment on the respective dates undereach signature: BROWARDCOUNTYthrough
its Port Everglades Department, signing by and through its Port Director, authorized to
execute same, pursuant to the terms and conditions of the Lease Agreement between
BROWARD COUNTY and CHIQUITA FRESH NORTH AMERICA L.L.C., dated

, signing by and through its , duly authorized to
execute same.

COUNTY:

BROWARD COUNTY, Port Everglades
Department, by and through its Port
Director or Designee

By:

lL day of Jf\V\uG..G"\
, 2007.

Approved as to form by
Office of County Attorney
Broward County, Florida
JEFFREY J. NEWTON, County Attorney
1850 Eller Drive, Suite 502
Fort Lauderdale, Florida 33316
Telephone: (954) 523-3404
Telecopier: (954) 523-2613

By tM~ -,', . orrison Ll} dt2007)
Senior Assistant County Attorney

RJM:wg
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FIRST AMENDMENT TO LEASE AGREEMENT
BETWEEN BROWARD COUNTY AND

CHIQUITA FRESH NORTHAMERICA L.L.C.

LESSEE

CHIQUITA FRESH NORTHAMERICA
L.L.C. a Delaware Fleriaa Limited
Liability Company,

ATTEST:

(Corporate Seal)
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BROWARD COUNTY'S CONSENT TO ASSIGNMENT AND~~~~tb~: 54

INTEREST IN MARINE TERMINAL LEASE AND OPERATING AG ...6EMENT<f.t~~
FROM CHIQUITA BRANDS COMPANY. NORTH AMERICA. TOIANGiA idN

OF OBLIGATIONS
BY CHIQUITA FRESH NORTH AMERICA L.L.C.

This is a Consent to Assignment andTransfer of Interest in MarineTerminal Lease
and OperatingAgreement by BROWARDCOUNTY ("COUNTY"),a politicalsubdivisionof
the state of Florida, and Assumption of Obligations by CHIOUITA FRESH NORTH
AMERICAL.L.C., a Delaware limited liabilitycompany, authorized to transact business in
the stateof Florida("CHIOUITA FRESH")from CHIOUITA BRANDSCOMPANY, NORTH
AMERICA,a Delawarecorporation, authorized to transact business in the state of Florida
("CHIOUITA BRANDS").

WHEREAS, COUNTY owns and has jurisdiction over the development, operation
and maintenance of Port Everglades in the County of Broward; and

WHEREAS, on August 26, 2003, COUNTY entered into a Marine Terminal Lease
and OperatingAgreement ("Agreement")with CHIQUITA BRANDS; and

WHEREAS, CHIOUITA BRANDS has converted into CHIQUITA FRESH and
CHIQUITA FRESH will assume CHIQUITA BRANDS's obligations under the Agreement;
NOWTHEREFORE, .

IN CONSIDERATION of the promises, mutual covenants and obligations herein
contained, and subject to the terms and conditions hereinafter st,ated, and other good and
valuable consideration, receipt of which is hereby acknowledged, the parties hereto agree
as follows: '

1. The foregoing recitals are true andcorrectand are incorporatedherein by reference.

2. COUNTY hereby consents to the Assignment and Transfer of Interest in the
Agreement, from CHIQIUTA BRANDS to CHIQUITA FRESH.

3. COUNTYhereby rejectsanyterm,condition, agreement,understandingor provision
b~tweenCHIQUITA BRANDS and CHIOUITA FRESHwhichpurportsto givegreater rights
or interests to CHIQUITA FRESH than that which CHIQUITA BRANDS has under said

. Agreement. Further,CHIQUITAFRESHshall have no rightor interestin the Demised
Premisesindependentof the termsand conditionsof saidAgreement. .

4. In consenting to CHIQUITA BRANDS's request for an Assignmentand Transfer of'
its Interest in and to the Agreement, COUNTY does not in any manner adopt, accept, or

------



approve the terms of any agreement between CHIQUITA BRANDS and CHIQUITA FRESH
relating to same.

5. COUNTY'sconsent to the Assignmentand Transfer of Interest inthe Agreement is
expressly conditioned upon the requirement that CHIQUITA FRESH assumes all of
CHIQUITA BRANDS's obligations under the Agreement, and CHIQUITA BRANDS shall
not be released of any liability thereunder.

6. TheAgreement,whichis subjectto this Consentto Assignmentand Transferof
Interestis attachedheretoas Exhibit"I" andmadea part hereof.

7. This Consent to Assignment andTransfer of Interest shall be bindingon the parties
hereto,their respectivesuccessors, legal representatives and assigns;provided,however,
that nothing contained herein shall be deemed to authorize any assignment of the
Agreement other than in strict compliancewith the terms thereof.

8. This Consent shall be governed by and construed in accordancewith the lawsof the
state of Florida, and be de,emedeffective on the date it is executed by COUNTY.

Datedthis_ dayof , 2004.
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BROWARD COUNTY'S CONSENT TO ASSIGNMENT AND TRANSFER OF
INTERESTIN MARINE TERMINAL LEASE AND OPERATING AGREEMENT

FROMCHIQUITA BRANDS COMPANY. NORTH AMERICA. TO AND ASSUMPTION
OF OBLIGATIONS BY

CHIQUITA FRESH NORTH AMERICA L.L.C.

COUNTY:

ATTEST:

, 2004.

Approved as to form by
Office of County Attorney

:' BrowardCounty,Florida

" EDWARD A, DION, County Attorney
/ 1850 Eller Drive, Suite 502

.#/ FortLauderdale,Florida 33316
Telephone: (954) 523-3404
Telecopier: (954) 523-2613

By , ..::----
Rus II Morrison
Assistant County Attorney

g:\port\legal\wpdocs\lease.04\chiquita_brands_chiquita_fresh_assgn.doc;Rev. 01/13/04; #03-3001.01; January, 1,3.2004 '

3



BROWARD COUNTY'S CONSENT TO ASSIGNMENT AND TRANSFER OF
INTEREST IN MARINE TERMINAL LEASE AND OPERATING AGREEMENT

FROMCHIQUITA BRANDS COMPANY. NORTH AMERICA. TO AND ASSUMPTION
OF OBLIGATIONS BY

CHIQUITA FRESH NORTH AMERICA L.L.C.

WITNESSES:

A~ST: . //' 1_..1
/~:&L.tLd-Uc.Jh ~vLLUL,~

~ssistant Secretary

(CORPORATE SEAL)

WITNESSES:

ATJEST: .

hilLllllAG fhC/-ll-tdill--l
~ssistant Secretary

(CORPORATE SEAL)'

CHIQUITA BRANDS: (Assignor)

CHIQUITA BRANDS COMPANY, NORTH
AMERICA, a Delaware corporation, authorized
to transact business in the state of Florida, n/k/a
CHIQUITA FRESH NORTHAMERICA L.L.C.

CHIQUITA FRESH: (Assignee)

CHIQUITA FRESH NORTHAMERICA L.L.C., a
Delaware limited liabilitycompany, authorized to
transact business in the state of Florida,

{Print Name and Title}'
1.21"1 /1

/~ day of~/;tt'lf.{i ,1..I.{j--. , 2004.
/1 I.
(; V
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