
 

BEFORE THE 

FEDERAL MARITIME COMMISSION  
___________________________________________________ 

 

DOCKET NO. 24-21 

 

___________________________________________________ 

 

PKDC, LLC 

Complainant,  

 

v. 

 

CMA CGM S.A 

Respondent  

___________________________________________________ 

 

PLAINTIFF NOTICE OF DECISION ISSUED BY THE UNITED STATES COURT OF 

APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT  

 

 We respectfully submit notification of the attached opinion in Evergreen Shipping Agency 

Et. Al. v. Federal Maritime Commission of the United States, Court No. 23-1052. The decision 

vacates the Commission’s order and remands the matter for further proceedings concerning 

detention and demurrage charges assessed while a port is closed.  The decision does not impact 

the proposition that a carrier cannot insulate itself from statutory violations through contractual 

provisions, for which the underlying Commission decision in TCW, Inc., v. Evergreen Shipping 

Agency (America) Corporation & Evergreen Line Joint Service Agreement, 2022 WL 18068977 

(FMC 2022), was cited in opposition to the partial motion to dismiss in this matter.  

SANDLER, TRAVIS & ROSENBERG, P.A. 

Attorneys for PKDC  

675 Third Avenue, Suite 1805-06 

New York, New York 10017  

Telephone: (212) 549-0137 

 

By:      /s/ Jason M. Kenner     

          JASON M. KENNER 

 

           /s/ Andrew Margolis   

           ANDREW MARGOLIS 



CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that on this 12th day of July 2024, the foregoing notice of decision  

was served via electronic mail on:  

 

Federal Maritime Commission  

Office of the Secretary  

secretary@fmc.gov  

 

Federal Maritime Commission  

Presiding Administrative Law Judge  

judges@fmc.gov 

Wayne Rohde 

Counsel for Respondent  

WRohde@cozen.com 

 

  

/s/ Jason M. Kenner  

mailto:secretary@fmc.gov
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